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Appendix 3: Background information 
 
This appendix provides information on the broader context within which land confiscation occurs 
in southeast Myanmar. Its purpose is to provide additional information with regards to both the 
domestic and international legal framework pertaining to land tenure rights, and the conflict and 
post-conflict situation in southeast Myanmar, to supplement the core analysis of trends of land 
confiscation and local response detailed in the report ‘With only our voices, what can we do?’. 
 
The appendix is divided into two sections. Section A: Local and international legal context, 
describes the existing legal framework, both at the national and international level, within which 
both land confiscation and village agency responses occur. Section B: Land confiscation 
within the context of peace and conflict in southeast Myanmar, provides an analysis of 
changes that have taken place since the signing of a preliminary ceasefire in 2012 between the 
Myanmar government and KNU. Consideration in this section is also given to the central role 
that land tenure security will play in the tenability of any prospective peace agreement. Taken 
together, these two sections allow for a more thorough and in-depth understanding of land 
confiscation, its associated impacts, and the responses to it by local communities in southeast 
Myanmar. 
 

 
Section A: Local and international legal context 
 

International rules and norms 
 

International rules and norms surrounding land tenure rights align well with the abuses faced, 
and demands made, by local villagers in southeast Myanmar. A multitude of legal instruments 
now exist on the issue of land rights, including: general protections of human rights,1 the right to 
consultation and compensation,2 norms surrounding corporate responsibility in the context of 

                                                        
1
 See, for example, the Universal Declaration of Human Rights (UDHR), of which Myanmar voted in favour of: UN  

General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III); and the International 

Covenant on Political and Civil Rights, of which Myanmar is not party to: UN General Assembly, International 

Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty Series, vol. 999, p. 171. 
2
 Issues of consultation and compensation are covered in a number of international documents, most of which 

constitute international soft law and are non-binding. See, for example:, Voluntary Guidelines on the Responsible 

Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security, Food and 

Agricultural Organisation of the United Nations (FAO), March 2012 (henceforth: Voluntary Guidelines on the 

Responsible Governance of Tenure); also, Miloon Kothari, Basic Principles and Guidelines on Development-based 

Evictions and Displacement, 2007 (henceforth: Basic Principles on Evictions and Displacement).  

http://www.refworld.org/docid/3ae6b3712c.html
http://www.refworld.org/docid/3ae6b3aa0.html
http://www.refworld.org/docid/3ae6b3aa0.html
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land confiscated,3 the rights of displaced persons and refugees,4 and communal and customary 
land use protections.5 As the testimony cited throughout this report can attest to, each of these 
sets of standards pertain directly to the lived experiences of Karen communities.6 
  
Right to life and livelihood 
 
The right to life, liberty and security of person is enshrined in the Universal Declaration of 
Human Rights (UDHR), and reiterated in the ASEAN Human Rights Declaration (AHRD).7 This 
right to life is extended to include the right to food security, housing, and medical care.8 As 
noted in the Basic Principles and Guidelines on Development–based Evictions and 
Displacement, displacement due to land confiscation severely affects individuals‟ livelihoods, a 
finding corroborated by this report,9 and is at risk of violating all of these basic human rights.10 In 
addition, “Forced evictions intensify inequality, social conflict, segregation and „ghettoisation‟, 

                                                        
3
 For a specific consideration of corporate responsibility in land confiscation, see John Ruggie, Guiding Principles 

on Business and Human Rights: implementing the United Nations ‘Protect, Respect and Remedy’ Framework, 

March 2011 (henceforth: Ruggie Principles). 
4
 The most important document with regards to the rights of refugees and IDPs are the Pinheiro Principles: Paulo 

Sérgio Pinheiro, United Nations Principles on Housing and Property Restitution for Refugees and Displaced 

Persons, August 2005 (henceforth: Pinheiro Principles); see also United Nations publication, Guiding Principles on 

Internal Displacement: UN High Commissioner for Refugees (UNHCR), Guiding Principles on Internal 

Displacement, 22 July 1998, ADM 1.1,PRL 12.1, PR00/98/109. 
5
 Communal land rights for indigenous peoples are ensured in the The United Nations Declaration on the Rights of 

Indigenous People (UNDRIP). This document also outlines the specific right to full, prior, and informed consent 

granted to indigenous groups: UN General Assembly, United Nations Declaration on the Rights of Indigenous 

Peoples : resolution / adopted by the General Assembly, 2 October 2007, A/RES/61/295. Communal and customary 

land rights are further enshrined more broadly in the Voluntary Guidelines on the Responsible Governance of 

Tenure. 
6
 For examples of testimony pertaining to infringements on individuals‟ basic human rights, including the right to 

live and livelihoods, see the Consequences sub-section of each Land Use Types section in the main body of the 

report; testimony regarding consultation and compensation, see the Occurrences and Actors sub-section of each 

Land Use Types section; testimony of land confiscation carried out by private corporate actors, see the Occurrences 

and Actors sub-section of each Land Use Types section, as well as the inset box in the Commercial Agriculture land 

type section titled, Identifying Trends: A pattern of collusion between state/state-backed actors and private business 

interests; cases of displacement due to land confiscation, see the Consequences sub-section of each Land Use Types 

chapter; testimony regarding the infringement of communal and customary land use systems, see sub-section iii. 

Land Types of the Commercial Agriculture section. 
7
 UDHR, Article 3; Association of Southeast Asian Nations (ASEAN), AHRD, 18 November 2012, Principle 41. 

8
 UDHR, Article 25; also see the Basic Principles on Evictions and Displacement, Principle 13. This extension has 

also occurred in practice; for case examples, see: Olga Tellis v. Bombay Municipal Corporation, 1985 SCR Supl. (2) 

51, 55, (S.Ct India 1985), in which the courts found that Bombay slum dwellers could challenge a slum-clearing 

plan under the constitutionally guaranteed right to life because the plan would destroy their means of livelihood; 

Yakye Axa Indigenous Community v. Paraguay, Merits, Reparations and Costs, Judgment, Inter-Am. Ct. H.R. (ser. 

C) No. 125 (June 17th 2005), in which the courts found that government moves to force tribal peoples off of their 

lands could be challenged as violations of the right to life because such a move threatened the tribal peoples‟ means 

of livelihood; Sesana and Others v Attorney General, Section H.14.4 & D.i.12 (52/2002) [2006] BWHC 1 

(Botswana High Court December 13th 2006), in which the cessation of government services to a community 

constituted a breach of the right to life because it made conditions of life impossible, forcing relocation (the 

revocation of special game licences, which had allowed citizens dependent upon hunting for livelihood to hunt in a 

game reserve, also violated the right to life). 
9
 For examples of testimony pertaining to infringements on individuals basic human rights, including the right to 

live and livelihoods, see the Consequences sub-section of each Land Use Types chapter. 
10

 Basic Principles on Evictions and Displacement, Principle 6. 
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and invariably affect the poorest, most socially and economically vulnerable and marginalised 
sectors of society, especially women, children, minorities and indigenous peoples.”11 
 
Consultation and compensation 
 
Consultation with any party potentially affected by a given land seizure is an integral component 
of a human rights approach to land tenure. This includes comprehensive and holistic impact 
assessments, which the international instruments mandate for in any large scale projects that 
have potentially significant environmental or social impacts.12 Such an assessment should 
include: 1) appropriate notice being given to concerned parties; 2) dissemination of relevant 
information to stakeholders; 3) a substantial time period for public review of the given 
information; 4) provision of legal and technical assistance to affected parties who are in need of 
such assistance; and 5) public hearings giving individuals a fair chance to oppose the project.13  
 
When confiscation is, in fact, deemed to be in pursuit of the public good, compensation for the 
confiscated land must be paid in full. Multiple international legal instruments ensure that 
compensation is at least equal to the losses individuals suffer,14 and that compensation and full 
resettlement occur immediately after confiscation.15 
 
Corporate responsibility 
 
Given the increasing influence and reach of multinational corporations (MNCs), there has been 
a growing concern over ways in which to hold private business enterprises, as well as states, 
accountable for human rights abuses. Corporate actors, as this report has shown,16 are 
increasingly involved in cases of land confiscation, either as the sole perpetrator or in collusion 
with other groups, and therefore need to be held to the same standards regarding consultation 
and compensation. Accordingly, the Guiding Principles on Business and Human Rights, more 
commonly referred to as the „Ruggie Principles‟, were adopted and agreed upon in 2011. These 
are applicable to, “all States and to all business enterprises, both transnational and others, 
regardless of their size, sector, location, ownership and structure”17 and instruct corporations to 
ensure full consultations and a rigorous adherence to due diligence throughout every phase of 
project implementation.18 Of particular importance to the situation in southeast Myanmar are 
specific rules regarding the sensitive issue of operating within a conflict zone, with explicit 
directions for both governments and private enterprises.19 
 
Refugees and internally displaced persons 
 
Land tenure rights pertaining to refugees and internally displaced persons (IDPs) deserve 
special attention given the large number of both groups with land claims in southeast 

                                                        
11

 Basic Principles on Evictions and Displacement, Principle 7. 
12

 See, for example: “Basic Principles on Evictions and Displacement, Principles 32 and 37. 
13

 Ibid. 
14

 Basic Principles on Evictions and Displacement, Principle 16; UNDRIP, Article 28(1,2). 
15

 Basic Principles on Evictions and Displacement, Principle 52. 
16

 For testimony of land confiscation carried out by private corporate actors, see the Occurrences and Actors sub-

section of each Land Use Type section; as well as the inset box in the Agriculture section titled, Identifying Trends: 

A pattern of collusion between state/state-backed actors and private business interests in the main body of the 

report. 
17

 Ruggie Principles, General Principles. 
18

 Ruggie Principles, Principle 17 and 18. 
19

 Ruggie Principles, Principle 7. 
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Myanmar.20 Such land is particularly vulnerable to confiscation given the fact that the original 
occupant is, by definition, absent from the land, often for long periods of time and without any 
official title to the land.  
 
First and foremost, therefore, states must protect individuals from arbitrarily being displaced, 
including for reasons related to armed conflict or large scale development projects,21 with a 
special obligation to “protect against the displacement of indigenous peoples, minorities, 
peasants, pastoralists and other groups with a special dependency on and attachment to their 
lands.”22 In cases such as the ones cited throughout this report23 where displacement has 
already occurred or is unavoidable, refugees and IDPs are guaranteed equitable compensation, 
with a priority given to full restitution of their original land.24 Given their vulnerability, their right to 
housing and land should be recognised as an essential component of the rule of law and should 
be explicitly included in any domestic law regarding land tenure and rights.25 
 
Communal and customary land rights 
 
Despite being routinely ignored by both land confiscation perpetrators and lawmakers in 
Myanmar,26 communal and customary land rights are enshrined in both the UNDRIP, which 
Myanmar voted in favour of in 2007,27  and more broadly in the Voluntary Guidelines on the 
Responsible Governance of Tenure. These instruments ensure peoples‟ rights to the land, 
territory and resources that they have traditionally owned, including the right to develop and 
occupy these lands according to traditional practices, with the state being obligated to accord 
legal protection to these lands according to traditional land tenure systems.28 Free, prior, and 
informed consent must be obtained for any project affecting the land or resources contained 
within it, and land disputes should be settled in conjunction with local stakeholders and 
according to traditional practices.29 Under no circumstances should such land be used for 
military activity.30 
 
Extensive guarantees are also made regarding the ownership and use of communal lands, 
including: the preservation of systems of collective use and management; extensive 
consultation when mapping and designating land; respecting the historical importance of such 
land; and protecting against the unauthorised use of these lands.31 The protection of such 
communal systems of land tenure would go a long way towards ensuring the sustainable, locally 
driven development of southeast Myanmar. 
 

                                                        
20

 As of March 2015, up to 662,400 people remained internally displaced in Myanmar, while figures from July 2014 

put the number of refugees at 479,706. For more information, see: “Myanmar,” Internal Displacement Monitoring 

Centre, accessed on: April 25
th

 2014. 
21

  Guiding Principles on Internal Displacement, Principle 6, Article 2(b,c); Pinheiro Principles, Principle 5.1. 
22

 Guiding Principles on Internal Displacement, Principle 9. 
23

 See Consequences sub-section of the Natural Resource Extraction and Infrastructure sections in the main body of 

the report for cases of displacement. 
24

 Pinheiro Principles, Principle 2.1, 21.2; Guiding Principles on Internal Displacement, Principle 28. 
25

 Pinheiro Principles, Principle 18.1. 
26

 For testimony regarding the infringement of communal and customary land use systems, see sub-section 3. Land 

Types of the Commercial Agriculture section in the main body of the report. 
27

 Burma’s Environment: People, Problems, Policies, Burma Environmental Working Group (BEWG), 2011, p. 28. 
28

 UNDRIP, Article 26; Voluntary Guidelines on the Responsible Governance of Tenure, Principle 3.1; Also see 

Burma’s Environment: People, Problems, Policies, BEWG, 2011, p. 28. 
29

 UNDRIP, Article 32(2), Article 27. 
30

 UNDRIP, Article 30(1).  
31

 Voluntary Guidelines on the Responsible Governance of Tenure, Principle 8.3, Part 3 in its entirety. 

http://www.internal-displacement.org/south-and-south-east-asia/myanmar/
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Domestic law and legal mechanisms 
 
Domestic law in Myanmar consistently falls short of both international standards as well as local 
villagers expectations regarding land usage rights. 
 
Minimal legal protections 
 
Within the current legal context there are a number of legal protections, at least in theory, 
available to individuals in southeast Myanmar. The 2008 Constitution mandates that the 
government “enact necessary laws to protect the rights of the peasants and to [sic] obtain 
equitable value of agricultural produce.”32 In addition, the Farmland Law allows for farmer 
organisations to legally organise33 while the Foreign Investment Law places restrictions on 
projects which may have a negative effect on the environment, public health, or cultural rights.34 
Yet such initiatives are riddled with shortcomings. For example, although projects theoretically 
can be restricted, this decision is left to the Myanmar Investment Commission (MIC), whose 
members are not appointed by local communities and whose process does not necessarily even 
include consultation with people in affected areas.35 One promising indication is the passing of a 
new Myanmar Special Economic Zone (SEZ) Law, which replaces the current SEZ Law 
(discussed below) and requires comprehensive compensation for land, crops, and buildings, as 
well as coverage of full resettlement costs maintaining individuals at their previous standard of 
living.36 Continuing to monitor how these new laws are applied is important to securing the land 
rights of people in Myanmar. 
 
Laws facilitating confiscation 
 
Despite these limited safeguards, new land tenure laws in Myanmar overwhelmingly benefit 
domestic and foreign firms and wealthy individuals at the expense of local villagers and 
marginalised communities.37 The Farmland Law, for example, causes problems for those 
without formal registration while completely ignoring customary and communal land tenure 
systems.38 It allows for the outright seizure of land by the state in pursuit of the „national 

                                                        
32

 Constitution of the Republic of the Union of Myanmar, Government of the Republic of the Union of Myanmar, 

2008, Chapter 1, Article 23. 
33

 Farmland Law, Pyidaungsu Hluttaw, March 30
th

 2012, Chapter 13, Article 113; The Farmland Law also provides 

for a poorly-defined grievance mechanism for individuals whose farmland has been requisitioned:  Farmland Law, 

Chapter 8, Article 64. 
34

 The Foreign Investment Law, Pyidaungsu Hluttaw, November 2012, Chapter 2, Art 4(a). The law does not refer 

to „ethnic minorities‟, but to „National Races‟. This term appears throughout Myanmar‟s Constitution without ever 

being defined. Context reveals that it refers to all identifiable ethnic groups within Myanmar: Constitution of the 

Republic of the Union of Myanmar. 
35

 The Foreign Investment Law, Chapter 7, Article 13. 
36

 Voices from the Ground: Concerns over the Dawei Special Economic Zone and Related Projects, Dawei 

Development Association (DDA), September 2014, p.70. 
37

 For in-depth analysis of the body of 2012 laws, see:, Legal Review of Recently Enacted Farmland Law and 

Vacant, Fallow and Virgin Land Management Law, Food Security Working Group‟s Land Core Group, November 

2012; see also Access Denied: Land Rights and Ethnic Conflict in Burma, Transnational Institute (TNI), May 2013. 
38

 The Farmland Law allows for the expropriation of land: Farmland Law, Chapter 10, Article 98, which mandates 

that  “The Union Government shall requisition [...] farmland” for the implementation of government agricultural 

projects, at the discretion of government committees; it also allows for the reallocation of „farmland:   Chapter 8, 

articles 91-94 establish that “the Central Farm Management Committee shall confiscate [farm]land” that is not being 

used for its officially approved purpose; and the creation of an unrepresentative Farmland Management Committee: 

chapter 3 of the Farmland Law  details the procedures for allocating requisitioned land, including the role of 



Karen Human Rights Group 

 

6 

 

interest‟39 and ensures that the process for obtaining land use certificates (LUC) is complicated 
and expensive, with no guarantee that land will not still be seized.40 The Vacant, Fallow and 
Virgin Land Law of 2012 exacerbates these issues, allowing for the reclassification of large 
swaths of land that were previously incorporated in traditional land use systems as „uncultivated‟ 
or „fallow‟, cases of which were documented during the present reporting period.41 In doing so, 
the Myanmar government is granted exclusive power to lease this land to private business 
enterprises for agriculture, livestock farming and aquaculture, mining and/or infrastructure 
development without the consultation of local communities.42   
 
More broadly, the Foreign Investment Law has prioritised foreign direct investment over the 
protection of local communities‟ human rights,43 while the Special Economic Zone Law of 2012 
provides numerous incentives to large scale foreign investment, including tax breaks, duty 
exemptions, long term - up to 75 years - leases, and government sponsored security.44 All of 
these laws were rushed through parliament with little or no consultation of the public or 
consideration of their broader implications, and all fail to recognise communal and customary 
land rights practices, the special rights afforded to refugees and IDPs and the right to equitable 
compensation for land that is confiscated.45 
 
Overview of domestic logging law 

 
Currently, Myanmar maintains one of the most intact and diverse forest ecosystems in Asia.46 
However, Myanmar‟s abundant forest reserves are under threat of deforestation and land 
degradation, caused by over-exploitation of forest resources and unsustainable land 
management practices.47 Myanmar‟s forest cover is dwindling quickly, declining steadily from 
58% in 1990 to 47% in 2010, according to Myanmar‟s official forestry records.48 In response, 
Myanmar banned the export of raw unprocessed timber in April of 2014.49 Although seen as a 
positive step, there is some scepticism that this will slow down the rate of deforestation, as 
critics point to the uncontrolled and illegal facet of Myanmar‟s logging industry and the fact the 

                                                                                                                                                                                   
“farmland management committees” without any requirement that representatives of local communities be included 

on the committees.  
39

 “Myanmar: Myanmar at Risk of Land-Grabbing Epidemic,” Asian Legal Resource Centre,  20
th

 Session of the 

Human Rights Council, Agenda Item 4, General Debate, June 6, 2012, p. 3-4. 
40

 Cases such as this were documented by KHRG researchers between December 2012 and January 2015, and can be 

found in the Land Registration sub-section of the Village Agency section in the main body of the report. This trend 

has been documented elsewhere in Myanmar; see, for example: Yearning to Be Heard, Human Rights Foundation of 

Monland (HURFOM), 2014, pg. 23-24. 
41

 For testimony regarding the reclassification of land as „uncultivated‟, see sub-section 3. Land Types of the 

Commercial Agriculture section in the main body of the report. 
42

 Vacant, Fallow and Virgin Lands Management Law (Myeylut Myeylet nint Myeyyaingmya U P’Dey), Pyidaungsu 

Hluttaw, March 2012, Chapter 2, Articles 3(d)(e), 20: Allowing the allocation of “vacant” lands to foreign investors. 
43

 The Foreign Investment Law allows for long-term, large-scale projects to be developed without the approval of 

provincial government; see Access Denied: Land Rights and Ethnic Conflict in Burma, TNI, May 2013, p. 4. 
44

 Ibid. 
45

 “Myanmar: Myanmar at Risk of Land-Grabbing Epidemic,” Asian Legal Resource Centre, 20
th

 Session of the 

Human Rights Council, Agenda Item 4, General Debate, June 6, 2012, p. 5; Access Denied: Land Rights and Ethnic 

Conflict in Burma, TNI, May 2013, P. 23. 
46

 Burma’s Environment: People, Problems, Policies, BEWG, June 2011.  
47

 Myanmar’s National Adaptation Programme of Action (NAPA) to Climate Change, 2012, United Nations 

Environment Programme (UNEP), 2012. 
48

 Fifth National Report to the United Nations Convention on Biological Diversity, Ministry of Environmental 

Conservation and Forestry, March 2014. 
49

 “Myanmar‟s log export ban to hurt businessmen but help forests,” Reuters, March 20
th

 2014. 

http://bewg.org/pubs/finish/4/34
http://unfccc.int/resource/docs/napa/mmr01.pdf
https://www.cbd.int/doc/world/mm/mm-nr-05-en.pdf
http://www.reuters.com/article/2014/03/20/us-myanmar-forests-idUSBREA2J27K20140320
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ban still allows for the export of milled timber.50 For example, the Environmental Investigation 
Agency (EIA) argues the true scale of the logging industry is much larger than official records 
allow, suggesting that 72% of all recorded imports of Myanmar timber between 2000 and 2013, 
were illicit, suggesting wide spread corruption and criminal activity in the sector.51  
 
The extraction of forest resources in Myanmar is administered by the Myanmar Timber 
Enterprise (MTE), which falls under the control of the Ministry of Forestry (MoF). Competing 
agendas between the conservation-oriented Forest Department (FD) and the traditional income 
generating logging department, MTE, ensures conflict within the MoF and asymmetrical political 
clout for the MTE within the ministry.52 Current forestry policy is predicated on the 1992 Forest 
Law, which has provisions supporting conservation and sustainable extraction processes, while 
also encouraging private sector growth.53 Both the 1995 Myanmar Forest Policy and 1st 1996 
Forest Working Plan are responsible for implementing 1992 Forest Law. A new Forest Law is 
due in 2015, using the current legal framework for forestry.54 

 
Overview of domestic mining law 

 
Myanmar is abundant in natural resources such as oil, gas, gems, metals and minerals.55 Since 
2005, there has been a rapid56 increase in interest in Myanmar‟s natural resource wealth, 
making natural resources a significant sector of Myanmar‟s economy.57 However, Myanmar‟s 
natural resources tend to be concentrated in border areas, including Kayin State, raising serious 
concerns about who will benefit from the increasing number of NRE projects being 
implemented.58 In fact, Myanmar‟s extractive industries are excessively opaque, ranking last out 
of 58 countries in terms of quality of governance in extractive industries reviewed by the Natural 
Resource Governance Institute in 2013.59 In July 2014, Myanmar was accepted as a candidate 
country for the Extractive Industries Transparency Initiative,60 although this has been met with 
scepticism regarding the effectiveness of such measures in assuring actual advancement of 
reforms, such as press freedom and human rights, in Myanmar.61 Proper regulation of the 

                                                        
50

 “„Better late than never‟: Myanmar bans timber exports to save remaining forests,” Mongabay, April 24, 2014. 
51

 Data Corruption: Exposing the true scale of logging in Myanmar, Environmental Investigation Agency (EIA), 

March 2014. 
52

 Burma’s Environment: People, Problems, Policies, BEWG, June 2011. 
53

 Ibid. 
54

 Woods, Kevin, “Commercial Agriculture Expansion in Myanmar: Links to deforestation, conversion timber and 

land conflicts,” Forest Trends, March 2015. 
55

 For more information see: http://www.resourcegovernance.org/countries/asia-pacific/myanmar/overview.  
56

 For example, foreign direct investment in Myanmar‟s mining sector increased from 2.2 million in 2005/2006 to 

200 million in 2009/2010. See Myanmar in Transition: Opportunities and Challenges, Asian Development Bank 

(ADB), August 2012. 
57

 For more information see: http://www.worldbank.org/en/country/myanmar/overview. 
58

 Developing Disparity: Regional investment in Myanmar’s borderlands, TNI, February 2013. 
59

 The Resource Governance Index (RGI) measures the quality of governance in the oil, gas and mining sectors of 

the 58 countries that produce 85% of the world‟s petroleum, 90% of diamonds and 80% of copper. See The 2013 

Resource Governance Index: A measure of transparency and accountability in the oil, gas and mining sector, 

Revenue Watch Institute, 2013. http://www.resourcegovernance.org/countries/asia-pacific/myanmar/overview  
60

 For more information see: https://eiti.org/Myanmar 
61

 “Dispatches: Rights, Resources, and Transparency in Burma,” Human Rights Watch, July 2014. 

http://news.mongabay.com/2014/0424-morgan-myanmar-ban.html
http://eia-international.org/wp-content/uploads/EIA-Data-Corruption-FINAL.pdf
http://bewg.org/pubs/finish/4/34
http://www.adb.org/sites/default/files/publication/29942/myanmar-transition.pdf
http://www.tni.org/briefing/developing-disparity
http://www.hrw.org/news/2014/07/02/dispatches-rights-resources-and-transparency-burma
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mining industry is increasingly important, as mining operations are shifting from small-scale,62 
picks and pan type projects, to large-scale63 environmentally destructive enterprises.64  
 

Since 1989, Myanmar has sought to increase foreign interest and investment in its mineral 
resources. In 1994, it enacted the Myanmar Mines Law in order to fulfill domestic mineral 
requirements, increase exports, and encourage local and foreign investment in mineral 
resources, while also allowing for environmental conservation where projects may have 
detrimental effects on the surrounding environment.65 The 1996 Mining Rules are meant to 
implement these laws through the Ministry of Mines. Furthermore, the 1994 laws adopt the right 
of the state to ownership of all minerals, naturally occurring above or below ground. Although a 
new updated mining law has been in the draft stage for several years now,66 it has not been 
released yet. However, the Myanmar‟s new Investment Law seeks to modernise its investment 
environment, although it is not without its critics regarding assuring human and environmental 
rights are protected.67  
 
Complaint mechanisms and a lack of institutional independence 
 
Efforts made towards redressing land confiscation complaints have been insufficient and lacking 
in capacity. Institutions charged with the allotment of land are top-down in nature, with effective 
control being assigned to the Ministry of Agriculture and Irrigation (MoAI) and only nominal, if 
any, civilian participation.68 Although a number of complaint mechanisms have come into effect, 
their processes remains opaque and their institutions lack any legal authority,69  while villagers 
have expressed frustration over the inability to seek legal redress through government 
channels.70 The Farmland Investigation Commission, for example, recently released a report 
documenting the confiscation of over a quarter of a million acres of land by the Tatmadaw, but 
according to reports, lacks any power to correct this wrongdoing or bring justice to those 
responsible.71   
 
Emerging policies and conflicting claims of legitimacy 

                                                        
62

 Small-scale mining projects are defined in the 1994 Myanmar Mining Law as, “commercial production of mineral 

which does not require substantial investment and expenditure or special technical know-how and methods.” 

Myanmar Mining Laws, 1994. 
63

 Large-scale mining projects are defined in the 1994 Myanmar Mining Law as, “commercial production of mineral 

which requires substantial investment and expenditure or special technical know-how and methods.” Myanmar 

Mining Laws, 1994. 
64

 Burma’s Environment: People, Problems, Policies, BEWG, June 2011. 
65

 Myanmar Mining Laws, Ministry of Mines, 1994. 
66

 “Myanmar finalizing new mining law,” The Wall Street Journal, December 2012; “Myanmar mining bill with 

parliament may be law by March – ministry official,” Reuters, October 2013; and  
67

 “Myanmar kicks off investment law modernization,” The Nation, March 2015. 
68

 This includes the Farmland Management Committee, responsible for approving landholder applications and 

resolving disputes; the State Land Records Department, responsible for maintaining land records and issuing LUCs; 

the Central Committee for the Management of Vacant Fallow and Virgin Lands, responsible for granting VFV land 

use rights; and the Land Acquisition Commission. See Yearning to Be Heard, HURFOM, 2015, p. 26, 33, 59-60. 
69

 Two such committees are the Rule of Law and Stability Committee, headed by Aung San Suu Kyi, and the 

Farmland Investigation Commission, tasked specifically with investigating land dispute claims. See “Rule of Law 

committee receiving complaints,” Mizzima News, October 22nd 2012; and Soe Than Lynn, “Reps Ignore Ministry 

on Land Grab Committee,” The Myanmar Times, vol 32 no. 637, July 30
th

-August 5
th

 2012 for information 

regarding the two institutions.   
70

 See sub-sections Lobbying the Myanmar Government and Negotiations of the Village Agency section in the main 

body of the report. 
71

 Yearning to Be Heard, HURFOM, 2015, p.32; “Rampant Land Confiscation Requires Further Attention and 

Action from Parliamentary Committee,” Burma Partnership, March 2013. 

http://bewg.org/pubs/finish/4/34
http://www.wsj.com/articles/SB10001424127887323401904578158750073509488
http://www.reuters.com/article/2013/10/02/myanmar-mining-idUSL6N0HR1RA20131002
http://www.reuters.com/article/2013/10/02/myanmar-mining-idUSL6N0HR1RA20131002
http://www.nationmultimedia.com/aec/Myanmar-kicks-off-investment-law-modernisation-30255535.html
http://www.burmapartnership.org/2013/03/rampant-land-confiscation-requires-further-attention-and-action-from-parliamentary-committee/
http://www.burmapartnership.org/2013/03/rampant-land-confiscation-requires-further-attention-and-action-from-parliamentary-committee/
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On October 18th, 2014, the government released a draft of its new National Land Use Policy 
(NLUP).72 The draft is characterised by four priorities: 1) harmonising land law, 2) protecting 
citizens land use rights, 3) social and environmental conservation of resources, and 4) 
improving land administration.73 It is worth noting a number of improvements that the land policy 
could make if implemented properly, including greater environmental protections,74  equal rights 
for women,75 recognition of long term and unregistered land user rights,76 and possible 
opportunities for individuals to better protect their land.77 
 
Yet the draft policy remains problematic. It maintains the category of vacant, fallow, and virgin 
lands, while the protections it sets in place regarding customary land tenure systems remain 
open to potential abuse.78 It is also vaguely worded and poorly defines its terms of reference, 
and lacks a strong commitment to international best practices.79 More importantly, it focuses on 
economic development and foreign capital investment without any mention of food security or 
other essential human rights, and does not create special provisions for the rights of refugees 
and IDPs.80 Finally, the drafting of the document was done without a fair and legitimate 
consultation period, with stakeholders being given short notice and a small timeframe within 
which to submit comments and complaints.81 A subsequent draft proposal of a new investment 
law echoes a number of these concerns, as it focuses largely on stimulating foreign investment, 
concentrates power in the president‟s office and includes no mention of human rights 
protections.82 

                                                        
72

 For a full analysis of the draft, see: The Challenge of Democratic and Inclusive Land Policymaking in Myanmar, 

TNI, February 2015; Pro-Business or Pro-Poor? Making Sense of the Recently Unveiled Draft National Land Use 

Policy, TNI, October 2014; Global Witness, Global Witness Submission on Myanmar’s Draft National Policy, 

November, 2014. 
73

 National Land Use Policy (Draft) (NLUP), Government of the Republic of the Union of Myanmar, October 2014, 

Section 6. 
74

 Ibid, Section 10(c); Section 34 (a,b) and 35 call for independent social and environmental impact assessments into 

proposed projects. 
75

 Ibid, Section 10(b). 
76

 Ibid., Section 22(e), 23(a); 34(d) deals specifically with traditional methods such as rotational crop planting; Part 

VII addresses the land use rights of ethnic nationalities (specific attention should be paid to Sections 68, 70, 73 and 

75). 
77

 Ibid. For example, Section 22(d) states, “all individuals, legally formed organisations and organisations 

possessing of managing land use right shall have the equal right to know and obtain the complete and correct land 

information and to carry out land transfer and tenure right in accord with law”; Section 72 could also be utilised, as 

it temporarily suspends the granting of land titles in areas previously categorised as farmland, forestland, or vacant, 

fallow, or virgin land.. The NLUP also provides for great transparency; see: Sections 9(a,e), 10(e,h), 15(b), 22(d), 

26(d). A number of section outline the particulars regarding the establishment of more inclusive dispute settlement 

mechanisms; see: Section 9(d); Section 45, 46 and 49 outline the particular features of such an institution; Section 

77 mandates the inclusion of ethnic nationalities traditional dispute settlement practices in the new mechanism 
78

 Pro-Business or Pro-Poor?, TNI,  Making Sense of the Recently Unveiled Draft National Land Use Policy, 

October 2014, p.11; The Challenge of Democratic and Inclusive Land Policymaking in Myanmar, TNI,  February 

2015, p. 33-34. 
79

 As the TNI, Pro-Business or Pro-Poor? Making Sense of the Recently Unveiled Draft National Land Use Policy, 

October 2014 report points out, the NLUP fails to define any of the terms used throughout the policy, including such 

essential terms as „stakeholder‟ or „tenure security,‟ leaving much of the policy up to the interpretation of the reader; 

the policy only makes a passing reference to international best practices:
 79

 NLUP, Section 10(g). 
80

 Resettlement is mentioned only once: NLUP, Section 42. 
81

 “Statement of the Ethnic Community Development Forum and the Customary Land Protection Committee 

Concerning Myanmar‟s National Land Use Policy (Draft),” Burma Partnership, Point 1, 5. 
82

 Investment Law of the Republic of the Union of Myanmar (Draft), Government of the Republic of the Union of 

Myanmar, 2015, Section 3(1);  Section 6(1)(a) establishes an investment commission, whose chairmen is appointed 

http://www.burmapartnership.org/2014/11/statement-of-ethnic-community-development-forum-and-the-customary-land-protection-committee-concerning-myanmars-national-land-use-policy-draft/
http://www.burmapartnership.org/2014/11/statement-of-ethnic-community-development-forum-and-the-customary-land-protection-committee-concerning-myanmars-national-land-use-policy-draft/
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The KNU is also in the process of developing a land policy in an effort to reaffirm the rights of 
villagers and communities in areas under its control. Aspects of the policy stand in contrast to 
the governments draft NLUP, as the KNU‟s two stated priorities are the legal recognition of 
customary and communal land use rights and the provision of full compensation to refugees and 
IDPs, with a priority on restitution of their previously held land.83 In addition, the document 
adheres to international legal instruments and prioritises local livelihoods over economic 
advancement or foreign investment: “Investment, public or private, which ignores the 
imperatives for peace and social justice, present and future public welfare, social reproduction 
and which are subsidised by vast ecological debts, cannot be considered sustainable.”84  
 
Addressing these conflicting approaches to land tenure rights, and determining a policy 
acceptable to all parties, will be a crucial task in forging a lasting and durable peace in 
southeast Myanmar.  
 

 
Section B - Land confiscation within the context of peace and 
conflict in southeast Myanmar 
 
Since the 2012 Ceasefire: towards a nationwide ceasefire agreement 
 
In January 2012 a preliminary ceasefire was signed between the KNU and Myanmar 
government.85 Following this, in 2013 talks between the government of Myanmar and ethnic 
armed groups began regarding a Nationwide Ceasefire Agreement (NCA).86 The Nationwide 
Ceasefire Coordination Team (NCCT), consisting of 16 major ethnic group representatives 
(including the KNU), was formed and serves as the negotiation body that has been working with 
the government towards this goal.87 Their government counterpart, the Union Peace Working 
Committee (UPWC), had pushed to have a nationwide ceasefire signed by September 2014 in 
order to signal progress to the international community and ensure stability leading up to the 
2015 election. As of April 2015, a nationwide ceasefire had not been signed and negotiations 
were ongoing.  
 
Latest developments 
 
The process thus far has been mired in delays, with details of any agreement being kept highly 
secret by the involved parties.  Rifts have occurred between both the Myanmar government and 
Tatmadaw,88  as well as within the ethnic NCCT.89 Since 2012 the KNU itself has been plagued 

                                                                                                                                                                                   
by the president, who also holds the power to revoke any member of the commission‟s membership without 

explanation. 
83

For example, see: KNU Land Policy 2014, KNU, Sections 1.1.4, 1.1.5, 2.1.4.  
84

 KNU Land Policy 2014, KNU, Section 3.10.2; such commitments can be found throughout the document. For 

examples, see: Section 3.10.3, 2.3.6. Explicit mention of international human rights law can be found in Section 

1.1.1, 2.3.1. 
85

 Saw Yan Naing, “KNU, Govt Reach Historic Agreement,” The Irrawaddy, January 12
th

 2012. For the conditions 

laid out in the ceasefire, see: “Nationwide Ceasefire Coordination Team,” Myanmar Peace Monitor, accessed on: 

March 27
th

 2015.  
86

 “Nationwide Ceasefire Coordination Team,” Myanmar Peace Monitor, accessed on: March 27
th

 2015. 
87

 Ibid. 
88

 IHS Jane‟s Intelligence Review, “Poor prospects for Myanmar ceasefire agreement raise risks of fighting between 

army and ethnic insurgents” IHS Jane’s 360, October 13
th

 2014. 

http://www2.irrawaddy.org/article.php?art_id=22826
http://www.mmpeacemonitor.org/stakeholders/myanmar-peace-center/192-ncct
http://www.mmpeacemonitor.org/stakeholders/myanmar-peace-center/192-ncct
http://www.janes.com/article/44442/poor-prospects-for-myanmar-ceasefire-agreement-raise-risks-of-fighting-between-army-and-ethnic-insurgents
http://www.janes.com/article/44442/poor-prospects-for-myanmar-ceasefire-agreement-raise-risks-of-fighting-between-army-and-ethnic-insurgents
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with internal dissent and factional disagreements.90 Throughout this period there have also been 
continued skirmishes and fighting in northern Myanmar, further decreasing the legitimacy of the 
ongoing talks.91 Signs of progress have occurred, as the NCCT and government negotiators 
were able to sign declarations of support for a draft NCA in late March 2015. Yet ethnic group 
leaders have cautioned that this does not mean that such an agreement will be endorsed by 
groups throughout the country.92 It also remains to be seen what attention, if any, is given to 
land rights and land confiscation in the new ceasefire agreement. 
 
Throughout this three-year-period of negotiations, major problems have persisted in ethnic 
areas and various human rights abuses continue to take place throughout the country.93  In 
southeast Myanmar specifically, KHRG has received many reports of increased military 
presence since the preliminary ceasefire was signed.94 Given that the KNU and Myanmar 
government have yet to agree on a military code of conduct in southeast Myanmar, the current 
situation remains tenuous and worrisome to local communities.95 These uncertain developments 
in recent months not only raise doubts regarding the peaceful settlement of conflict but also 
leave local villagers in an uncertain position, where their livelihoods remain unsecure and their 
future political environment uncertain. 
 
Looking ahead: New opportunities for assistance and abuse 
 
Ongoing negotiations present an opportunity to ensure the protection of human rights and the 
establishment of land use laws that would be both consistent with international best practices 
and supportive to local peoples and their interests.96 As a part of the preliminary ceasefire, both 
parties agreed to stop certain common human rights abuses and to work towards settling 
ongoing land rights issues.97 Given this new context, opportunities for NGOs, local CBOs and 
small businesses to support remote communities have been strengthened, allowing for greater, 
yet still limited, access to fundamental human rights such as education and health care.98 In 
addition, small business owners and traders are now able to trade and move more freely in the 
region. Yet these developments are not without downsides; increased access has meant 

                                                                                                                                                                                   
89

 Aye Nai, “UNFC opens 2 top positions for KNU,” DVB, September 3
rd

 2014. 
90

 Ei Ei Toe Lwin “KNU to Meet Amid Split Fears,” Myanmar Times, October 17th 2014. 
91

 Ei Ei Toe Lwin, “Clashes Could Delay Peace Process, NCCT Chief Warns,” Myanmar Times, October 10
th

 2014; 

“KIA Official Says no Nationwide Ceasefire Next Month,” RFA, January 21
st
 2015.  

92
 Lawi Weng, “Govt „Exaggerating‟ Significance of Accord with Ethnic Groups: NCCT Leader,” The Irrawaddy, 

April 9
th

 2015. 
93

 HURFOM, Yearning to Be Heard, 2015; “Burma: Halt Indiscriminate Attacks in Kachin State,” Human Rights 

Watch, January 17
th

 2013.  
94

 For a detailed report of ongoing militarisation, see “Ongoing Militarisation of Southeastern Burma/Myanmar, 

Since the January 2012 Ceasefire Agreement between the Karen National Union (KNU) and the Burma/Myanmar 

Government,” KHRG, February 2015. 
95

 May Kah &Saw Yan Naing, “Troop Repositioning, Code of Conduct Important for Nationwide Ceasefire: 

Ethnics” The Irrawaddy, July 31
st
 2014. 

96
 Ashley South, “Prospects for Peace in Myanmar,” Peace Research Institute Oslo, No. 31, 2012, which suggests 

the establishment of Government of Myanmar-KNU working groups to discuss relationships between KNU “para 

state structures” related to, inter alia, land registration and government structures. 
97

 Saw Yan Naing, “KNU, Govt Reach Historic Agreement,” The Irrawaddy, January 12
th

 2012. For the conditions 

laid out in the ceasefire, see:  'Ceasefire Terms', Myanmar Peace Monitor. Two months after the ceasefire, in March 

2012, the Myanmar Government committed itself to the complete elimination of forced labour by 2015, including 

Forced Labour in the context of land confiscation. For the full text of the 2012 Memorandum of Understanding 

between the International Labour Organisation (ILO) and the Myanmar Government, see: „Developments 

concerning the question of the observance by the Government of Myanmar of the Forced Labour Convention,‟ ILO 

Governing Body,  1930 (No. 29)" Geneva, 313th Session, GB.313/INS/6 (Add.), March 2012, Appendix 2.  
98

 “Thaton Situation Update: Bilin and Hpa-an Townships, June to November 2014,” KHRG, February 23, 2015. 

https://www.dvb.no/news/unfc-opens-2-top-positions-for-knu-burma-myanmar/43801
http://www.mmtimes.com/index.php/national-news/11982-knu-calls-urgent-meeting-for-reunification.html
http://www.mmtimes.com/index.php/national-news/11912-clashes-could-delay-peace-process-warns-ncct.html
http://www.rfa.org/english/news/myanmar/no-february-ceasefire-01212015164551.html
http://www.irrawaddy.org/burma/govt-exaggerating-significance-of-accord-with-ethnic-groups-ncct-leader.html
http://www.hrw.org/news/2013/01/17/burma-halt-indiscriminate-attacks-kachin-state
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.irrawaddy.org/burma/troop-repositioning-code-conduct-important-nationwide-ceasefire-ethnics.html
http://www.irrawaddy.org/burma/troop-repositioning-code-conduct-important-nationwide-ceasefire-ethnics.html
http://www2.irrawaddy.org/article.php?art_id=22826
http://www.mmpeacemonitor.org/peace-process/ceasefire-terms
http://www.khrg.org/2015/02/14-85-s1/thaton-situation-update-bilin-and-hpa-an-townships-june-november-2014
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increased cohabitation, and at times conflict, between Burman and Karen communities.99 
Economic liberalisation has also meant an influx of domestic and foreign firms seeking to exploit 
southeast Myanmar‟s natural resources.100 Finally, the ceasefire has provided rhetorical cover 
for the Tatmadaw and other state sponsored armed actors, who have taken the opportunity to 
reinforce bases and expand their presence in areas formerly controlled by ethnic armed groups 
(EAGs).101  
 
Although the nature of human rights infractions in southeast Myanmar may have changed, 
these new forms of abuse require attention and remedy. Land confiscation has been a primary 
grievance throughout the conflict period, and will continue to be of importance to the tenability of 
peace in southeast Myanmar. Ensuring that land tenure rights and land confiscation issues are 
addressed in an inclusive manner in any future agreement between the Myanmar government 
and the KNU is therefore crucial to the protection and promotion of human rights in southeast 
Myanmar. 

 

                                                        
99

 Kim Jolliffe, “Ethnic Conflict and Social Services in Myanmar‟s Contested Regions,” The Asia Foundation, June 

2014.  
100

 Simon Roughneen, “Could Myanmar‟s Economic Reform Bring Business to War-torn Ethnic Regions?” The 

Christian Science Monitor, September 10
th

 2012. See also the Natural Resource Extraction chapter in this report. 
101

 “Ongoing Militarisation of Southeastern Burma/Myanmar, Since the January 2012 Ceasefire Agreement between 

the Karen National Union (KNU) and the Burma/Myanmar Government,” KHRG, February 17
th

 2015. 

See also the Militarisation category in the Land Use Type section in the main body of the report. 

http://asiafoundation.org/resources/pdfs/MMEthnicConflictandSocialServices.pdf
http://www.csmonitor.com/World/Asia-Pacific/2012/0910/Could-Myanmar-s-economic-reform-bring-business-to-war-torn-ethnic-regions
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
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“ကျ္ႏုးပးတုိ႔၌ရျာသာ့မ္ာ့ေ်ပာသညးံအသဵတစးခုတညး့်ဖငးံ ဘာမ္ာ့်ဖစးလာႏိုငးမညးနညး့” 
 
်မနးမာ်ပညးအေရြ႕ေတာငးပုိငး့ရြိ႖ ေ်မယာသိမး့ဆညး့မႈမ္ာ့ႏြငးံ ေဒသခဵတုိ႕၌တုနး႔်ပနးမႈမ္ာ့ဤေနာကးဆကး 
တျဲစာမူသညး ်မနးမာ်ပညးအေရြံေတာငးပုိငး့ရြိ ေ်မယာသိမး့ဆညး့မႈဆိုငးရာ်ဖစးပျာ့မူ အေၾကာငး့အရာ 
မ္ာ့အာ့ ပို၊က္ယး်ပနး႔ စျာေဖား်ပထာ့ပါသညး၈ ်ပညးတျငး့ သို႔မဟုတး ႏိုငးငဵတကာစဵႏႈနး့ႏြငးံအညီ 
ေ်မယာအအချငးံအေရ့နြငးံဆကးစပးေသာ တရာ့ွငး လုပးပိုငးချငးံမ္ာ့၇ ်မနးမာ်ပညးအေရြံေတာငးပိုငး့ရြိ  
ပဋိပက၏်ဖစးပျာ့မႈႏြငးံ ပဋိပက၏်ဖစးပျာ့်ပီ့ေနာငးပုိငး့ အေ်ခအေနမ္ာ့၇ ေ်မယာသိမး့ဆညး့်ခငး့ ်ဖစးပ္ကးမႈ 
အေနအထာ့မ္ာ့ စီစစးသဵု့သပးခ္ကးမ္ာ့ႏြငးံ ေဒသခဵမ္ာ့၌တုဵ႔်ပနးမူမ္ာ့ စသညး ံသတငး့အခ္ကးအလကး 
အပုိမ္ာ့အာ့ “ကႊ္နးုပးတုိ႔ရျာသာ့မ္ာ့ ေ်ပာသညးံ အသဵတစးခုတညး့်ဖငးံ ဘာမ္ာ့်ဖစးလာႏိုငးမညးနညး့” 
ဟူသညးံ ဤအစီရငးခဵစာ ထပးေလာငး့ေဖား်ပရနး ရညးရျယး၊ထာ့ပါသညး၈  
 
ဤေနာကးဆကးတျဲစာမူကိ ု အခနး့ႏြစးခနး့ ပိုငး့်ခာ့ထာ့ပါသညး၈ ပထမအခနး့တျငးေ်မယာသိမး့ဆညး့ 
မူႏြငးံ ရျာသာ့မ္ာ့၌ တဵု႔်ပနးမူနညး့ဗ္ဴဟာမ္ာ့အေပ၍ ေဒသတျငး့ႏြငးံ ႏိုငးငဵတကာ ဥပေဒေရ့ရာအေ်ခ 
အေနမြ ေဖား်ပထာ့သညးံ  ်ပညးတျငး့ႏြငးံႏိုငးငဵတကာအဆငးံ ႏြစးခုစလဵု့၌လကးရြိဥပေဒေရ့ရာမူေဘာငး 
်ဖစး်ပီ့  ဒုတိယအခနး့မြာ ်မနးမာႏုိငးငဵအေရြံေ်မာကးဘကး်ခမး့ရြိ ်ငိမး့ခ္မး့ေရ့နြငးံ ပဋိပက၏ မ္ာ့ဆိုငးရာအ 
တျကး ေ်မယာသိမး့ဆညး့်ခငး့တျငး ဿွှဿ ခုႏြစးတျငး ်မနးမာအစို့ရႏြငးံ ကရငးအမ္ိဳ့သာ့အစညး့အရဵု့ 
KNU တို႔အၾကာ့ အပစးအခတးရပးဆေဲရ့မူၾကမး့ လကးမြတးေရ့ထုိ့်ပီ့ေနာကးပိုငး့ ေ်ပာငး့လမဲႈအာ့ 
စိတး်ဖာေလံလာခ္ကးမ္ာ့်ဖစးပါသညး၈ ဤအခနး့တျငး ေ်မယာႏြငးံပတးသကးေသာလုပးပိုငးချငးံ အတျကး 
လဵု်ခဵဳေရ့တျငး အဓိကအေၾကာငး့အရာတစးခုအ်ဖစး ေဖား်ပ်ပီ့ ်ငိမး့ခ္မး့ေရ့သေဘာ တူညီခ္ကးအတျကး 
ဆကးလကး ထိနး့ထာ့ႏုိငးရနးနြငးံ ၁ငး့အလာ့အလာမ္ာ့အာ့ေဖား်ပပါသညး၈ ေ်မယာသိမး့ဆညး့မူအ 
ေသ့စိတးအေၾကာငး့အရာမ္ာ့ကိုစီစစးတိက္စျာေဖား်ပ်ပီ့၇ ထိခိုကးနစးနာမႈမ္ာ့ ႏြငးံ ်မနးမာ်ပညးအေရြံ 
ေ်မာကးပိုငး့ရြိ ေဒသခဵမ္ာ့၌ တုဵ႔်ပနးမူမ္ာ့အာ့ ဤအခနး့ႏြစးခုတျငး အတူတကျေကာကးႏုတး ေဖား်ပထာ့ 
ပါသညး၈  
 
ေနာကးဆကးတျစဲာမူ (၀) ေနာကးခဵသတငး့အခ္ကးအလကး 
ဥပေဒဆုိငးရာ ရႈေထာငးံ 
အ်ပညး်ပညးဆုိငးရာ စညး့မ္ဥး့စညး့ကမး့မ္ာ့ႏြငးံ စဵႏႈနး့မ္ာ့ 
 
်မနးမာ်ပညး အေရြ႕ေတာငးပုိငး့ရြိ ေဒသခဵရျာသူရျာသာ့မ္ာ့ ရငးဆုိငးၾကဵဳေတျ႕ေနရသညးံ အလျဲသုဵ့စာ့ ်ပဳမႈ 
ႏြငးံ ေ်မယာ လုပးပုိငး ချငး ံေတာငး့ဆုိမႈမ္ာ့သညး အ်ပညး်ပညးဆုိငးရာရြိ စညး့မ္ဥး့စညး့ကမး့ ဥပေဒစဵႏႈနး့ 
မ္ာ့်ဖငးံ ်ငိစျနး့ေနပါသညး၈ ဥပေဒဆိုငးရာ ရႈေထာငးံမြာ မ္ာ့်ပာ့ေသာေ်မယာအချငးံအေရ့ဆုိငးရာ 
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ကိစၥမ္ာ့ အပါအွငး လူ႔အချငးံအေရ့ ဆုိငးရာ အေထျေထျ ကာကျယးမႈမ္ာ့၇102 ညြိႏႈိငး့ေဆျ့ ေႏျ့မႈႏြငးံ 
ေလ္ားေၾက့ ရရြိမႈ 103  အချငးံအေရ့၇ သိမး့ဆညး့ထာ့သညးံ ေ်မယာမ္ာ့အာ့ စဵႏႈနး့ႏြငးံ ညီေသာ ပူ့ 
ေပါငး့ေဆာငးရျကး တာွနးယ ူ ေပ့မႈမ္ာ့ 104၇ ေရႊ႕ေ်ပာငး့ေနထုိငးသူမ္ာ့ ႏြငးံ ဒုက၏သညးမ္ာ့ ၌ အချငးံ 
အေရ့မ္ာ့ 105၇  စုေပါငး့ ေ်မယာ ပိုငးဆုိငး မႈႏြငးံ ထဵု့တမး့အစဥးအလာ ေ်မယာ အသဵု့်ပဳမႈ ကာကျယးေရ့  
မ္ာ့ 106 ပါွငးပါသညး၈  ဤ အစီရငးခဵစာမြ ေဖား်ပထာ့သညးံ သကးေသခဵခ္ကးမ္ာ့အရ  ခ္မြတးထာ့သညးံ 
စညး့မ္ဥး့စညး့ကမး့ စဵႏႈနး့တုိငး့သညး ကရငး လူထု အသုိငး့အွိုငး့မ္ာ့၌ ေနထုိငးမႈ ဘွ အေတ ႔ 
အၾကဵဳမ္ာ့ 107 ႏြငးံ တုိကးရုိကး ဆကးစပးေနပါသညး၈  
 
 
                                                        
102 ဥပမာသို႔ ၾကညးံပါ၈ ်မနးမာႏိုငးငဵမြ ဦ့စာ့ေပ့ မဲေပ့ထာ့သညးံ UN ၌ အေထျေထျအစညး့အေွ့မြ (UDHR) International Declaration of Human 
Right တစးကမၻာလုဵ့ဆုိငးရာ ေၾက်ငာထာ့သညးံ လူ႔အချငးံအေရ့၇ ဒီဇငးဘာ ှွ ရကး ှ၆၁၅၇ ဿှ၄ A (III) ႏြငး ံUN အေထျေထျ အစညး့အေွ့မြ႖်မနးမာႏိုငးငဵ 
ပါတီွငးမဟုတးသညး ံ  ႏိုငးငဵတကာ သေဘာတူ စာခ္ဳပးမြ International Covenant Civil and Political Rights ႏိုငးငဵတကာ ႏုိငးငဵေရ့ဆိုငးရာ ႏြငးံ 
ႏုိငးငဵသာ့ အချငးံအေရ့မ္ာ့၇ ဒီဇငးဘာ ှ၃၇ ှ၆၃၃ ယူႏိုကးတကး ေန့ရြငး့၇ အသနာ့ခဵ်ခငး့မ္ာ့၇ Vol. 999, စာမ္ကးႏြာ ှ၄ှ 
103 ညြိႏိႈငး့ေဆျ့ေႏျ့မႈႏြငံး ေလ္ားေၾက့ရရြိမႈ ကိစၥသညး ႏုိငးငဵတကာ စာရျကးစာတမး့မ္ာ့တျငး ်ပထာ့်ပီ့ ႏုိငးငဵတကာမြ ခ္မြတးထာ့သညးံ  ေပ္ာံေပ္ာငး့ ဥပေဒ 
ႏြငး ံ မတငး့က္ပးထာ့သညးံ ဥပေဒ၈ ဥပမာတျငး ၾကညးံပါ၈ ကုလသမဂၐ ႏုိငးငဵမ္ာ့ ၌ အစာေရစာ ႏြငးံ စိုကးပ္ိဳ့ေမျ့်မဴေရ့ အဖျဲ႕အစညး့၇ ေ်မယာလုပးပုိငးချငးံ၇ 
ငါ့ေမျ့်မဴချငး ံအာ့ တာွနးယူေသာ အစုိ့ရအဖျ႕ဲ၌ စီမဵခနး႕ချမဲႈအေပ၍ ေစတနာံ လမး့ညျနး ႏြငးံ အမ္ိဳ့သာ့ အစာေရစာ ဖူလုဵေရ့အတျကး သစးေတာ၇ မတးလ 
ဿွှဿ (henceforth: Voluntary Guidelines on the Responsible Governance of Tenure လုပးပိုငးချငးံ အတျကး အစုိ့ရဖျ႕ဲ၌ တာွနးယူ စီမဵခနး႔ချမဲႈ 
အေပ၍ ေစတနာံ လမး့ညျနး) Miloon Kothari တျငးလညး့ ဖျဵ႔်ဖိဳ့တို့တကးေရ့အတျကး ႏြငးထုတး်ခငး့ႏြငးံ ေနရာေ်ပာငး့ေရႊ႕ေနထိုငး်ခငး့ အေပ၍ အေ်ခခဵ မူွါဒ 
ႏြငး ံလမး့ညျနး၇ ဿွွ၄ (henceforth: ႏြငးထုတး်ခငး့ႏြငးံ ေနရာေ်ပာငး့ေရႊ႕ေနထိုငး်ခငး့အေပ၍ အေ်ခခဵ မူွါဒ) 
104 ေ်မယာသိမး့ဆညး့မႈအာ့ ပူ့ေပါငး့တာွနးယူေဆာငးရျကးေပ့သညးံ တိက္ေသာ အခနး့က႑မြာ႖ John Ruggie တျငး ၾကညးံပါ၈ လူ႕အချငးံအေရ့ ႏြငးံ 
စီ့ပျာ့ေရ့အတျကး မူွါဒ လမး့ညျနး : ကုလသမဂၐ၌ အေကာငးအထညးေဖားမႈမြာ “ ကာကျယး်ခငး့၇ ေလ့စာ့်ခငး့ ႏြငးံ မူေဘာငးကုထုဵ့” မတးလ ဿွှှ 
(henceforth: Ruggie Principle).   
105 IDP ်ပညးတျငး့ ေနရာေ်ပာငး့ေရႊ႕ေနထိုငးသူမ္ာ့ႏြငးံ ဒုက၏သညးမ္ာ့၌ အချငးံအေရ့မ္ာ့ ပတးသကးသညး ံအေရ့ၾကီ့ဆုဵ့စာရျကးစာတမး့မ္ာ့မြာ Pinheiro 
Principle : Paulo Se‟gio Pinhero ၇ ကုလသမဂၐ ၌ မူွါဒအရ ေ်ပာငး့ေရႊ႕ေနထိုငးသူႏြငံး ဒုက၏သညးမ္ာ့အတျကး အုိ့အိမးခ္ထာ့်ခငး့ႏြငးံ ပုိငးဆုိငးမႈအတျကး 
်ပနးလညး ်ပငးဆငးေပ့်ခငး့၇ ၾသဂုတးလ ဿွွ၂ (henceforth: Pinheiro Principle) ်ပညးေထာငးစု ကုလသမဂၐတျငး လညး့ ၾကညးံပါ၈ ်ပညးတျငး့ 
ေနရာေ်ပာငး့ေရႊ႕ေနထိုငးသူအတျကး မူွါဒ လမး့ညျနး၇ (UNHCR (UN High Commissioner for the Refugee)  ်ပညးတျငး့ 
ေနရာေ်ပာငး့ေရႊ႕ေနထိုငးသူအတျကး မူွါဒ လမး့ညျနး၇ ဂ္ဴလိုငး ဿ၅၇ ှ၆၆၅၇ ADM 1.1 PRL 12.1, PR 00/98/109 
106 တိုငး့ရငး့သာ့ လူမ္ိဳ့မ္ာ့အတျကး စုေပါငး့ေ်မယာ ပုိငးဆုိငးချငးံ အချငးံအေရ့အာ့ (UNDRIP) ကုလသမဂၐမြ ေၾက်ငာထာ့သညးံ 
တိုငး့ရငး့သာ့လူမ္ိဳ့မ္ာ့အတျကး အချငးံအေရ့တျငး ေရ့ထာ့ပါသညး၈ ဤစာရျကးစာတမး့သညး တိုငး့ရငး့သာ့ လူမ္ိဳ့စုအတျကး ်ပညးံစဵုမႈ၇ ဦ့စာ့ေပ့မႈ၇ 
သေဘာတူ ချငးံ်ပဳခ္ကးအတျကး အသိေပ့မႈ စသညးံ တိက္ေသာ အဓိက ေဖား်ပခ္ကးမ္ာ့လညး့ ရြိပါသညး၈ ( ကုလသမဂၐ၌ အေထျေထျညီလာခဵ တျငး 
ကုလသမဂၐမြ ေၾက်ငာထာ့သညးံ တိုငး့ရငး့သာ့ လူမ္ိဳ့မ္ာ့အတျကး အချငးံအေရ့မ္ာ့)  ဆဵု့်ဖတးခ္ကးမ္ာ့၇ အေထျေထျ ညီလာခဵမြ အတညး်ပဳသညး၈ 
ေအာကးတိုဘာ ဿရကး ဿွွ၄ , A/RES/61/295. စုေပါငး့ ေ်မယာပိုငးဆိုငးချငးံႏြငးံ ထုဵ့တမး့အစဥးအလာ အရ ေ်မယာဥပေဒသညး လုပးပိုငးချငးံအတျကး 
အစို့ရ၌ တာွနးယူ စီမဵခနး႔ချေဲရ့အတျကး ေစတနာံ လမး့ညျနးတျငး အက္ယးတွငးံ ေဖား်ပ ထာ့ပါသညး၈  
107 တစးဦ့ခ္ငး့စီ၌ အေ်ခခဵ လူ႔အချငးံအေရ့ ခ္ိဳ့ေဖာကးမႈ ႏြငးံ ဆကးစပးသညးံ သကးေသခဵခ္ကး၌ ဥပမာ သညး အသကးရြငးေနထိုငး်ခငး့ႏြငးံ 
အသကးေမျ့ွမး့ေက္ာငး့်ပဳ်ခငး့တို႔ ပါွငးပါသညး၈ ေ်မယာ အသုဵ့်ပဳမႈ ေနာကးဆကးတျ ဲ အပုဒးငယးအာ့ ညြိႏိႈငး့ေဆျ့ ေႏျ့်ခငး့၇ ေလ္ားေၾက့ေပ့်ခငး့ႏြငးံ 
ပတးသကးသညး ံသကးေသခဵခ္ကး အမ္ာ့သုဵ့ အခနး့က႑႖, စာမ္ကးႏြာ  ---- တျငး ၾကညးံပါ၈ အမ္ာ့သုဵ့ ေ်မယာအသုဵ့်ပဳမႈ ၌ ်ဖစးေပ၍မႈႏြငးံ က္ဳ့လျနးသူအာ့ 
အခနး့က႑ငယးတျငး ၾကညးံပါ၈ ေ်မယာသိမး့ဆညး့မႈ သကးေသခဵခ္ကးအာ့  ပုဂၐလိက စုေပါငး့ က္ဳ့လျနးသူ အခနး့က႑တျငး ၾကညးံပါ၈ စာမ္ကးႏြာစျနး့တျငး 
ေဖား်ပထာ့ေသာ စုိကးပ္ိဳ့ေမျ့ေ်မဴေရ့ေခါငး့စဥးမြ ေရျ့ခ္ယးထာ့သညး ံဦ့တညးရာ တျငး လညး့ၾကညးံပါ၈ ်ပညးနယးၾကာ့မြ ပူ့ေပါငး့လိမးလညးရနး ညြိထာ့်ခငး့ 
ပဵုစဵမ္ာ့၇ ်ပညးနယးမြ က္ဳ့လျနးသူမ္ာ့ႏြငးံ ပုဂၐလိက႖ စီ့ပျာ့ေရ့႖ ရငး့ႏြီ့်မဳပးႏြဵမႈ၇႖ ႖ စာမ္ကးႏြာ  ---- : ေ်မယာသိမး့ဆညးမႈေၾကာငးံ 
ေနရာေ်ပာငး့ေရႊ႕ေနထိုငးရသသညး ံ ်ဖစးမႈ၇ ေနာကးဆကးတျဲ အပုဒးငယးအာ့ အမ္ာ့သုဵ့ ေ်မယာ သုဵ့စျမဲႈ အခနး့က႑ P တျငး ၾကညးံပါ၈ စုေပါငး့ ေ်မယာ 
ပုိငးဆိုငးမႈႏြငးံ ထုဵ့တမး့အစဥးအလာ အရ ေ်မယာအသဵု့်ပဳမႈ စနစးအာ့ ခ္ိဳ့ေဖာကးသညးံ သကးေသခဵခ္ကးႏြငးံပတးသကးသညးံ အေၾကာငး့အရာအာ့ 
အခနး့က႑ငယး iii တျငး ၾကညးံပါ၈ စုိကးပ္ိဳ့ေမျ့်မဴေရ့အတျကး ေ်မယာ အမ္ိဳ့အစာ့ အခနး့က႑ P.  
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အသကးရြငးေနထုိငးေရ့ ႏြငးံ တစးသကးတာရပးတညးေရ့အတျကး အချငးံအေရ့ 
 
အသကးရြငးေနထုိငးေရ့အတျကး႖ အချငးံအေရ့၇ လူပုဂိၐဳလးတစးဦ့အတျကး လဵု်ခဵဳေရ့ႏြငးံ လျတးလပးေရ့ 
သညး(UDHR) တစးကမၻာလဵု့ဆိုငးရာ တရာ့ွငးေၾက်ငာထာ့သညးံ လူ႔အချငးံအေရ့တျငး ်ပဌာနး့ထာ့်ပီ့ 
(AHRD) Asian Human Right Declaration အေရြ႕ေတာငးအာရြမြ တရာ့ွငးေၾက်ငာထာ့သညးံလူ႔အ 
ချငးံအေရ့ 108 တျငးလညး့ ထပးတလလဲေဲဖား ်ပထာ့ပါသညး၈ ဤအသကးရြငးေနထုိငးရနးအတျကး အချငးံ 
အေရ့သညး အစာေရစာဖူလဵုေရ့ အချငးံအေရ့၇ အုိ့အိမးေနရာ ခ္ထာ့်ခငး့ ႏြငးံ ေဆ့ွါ့ကုသမႈ 
အချငးံအေရ့109 မ္ာ့ပါ ခ္႕ဲထျငး ပါွငးထာ့ပါသညး၈  ဤအစီရငးခဵစာ110႖မြ အတညး်ပဳထာ့ခဲံသညးံ ရြာေဖျ 
ေတျ႕ရြိခ္ကးအရ အေ်ခခဵ မူွ ါဒႏြငးံ ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့ခဵရ်ခငး့ႏြငးံ ႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵတုိ့တကး 
မႈအတျကး လမး့ညႊျနးတျငး သိရြိထာ့သညးံအတုိငး့ တစးဦ့တစးေယာကးခ္ငး့ဆီ၌ အသကးရြငးရပးတညး 
မႈအာ့ ်ပငး့ထနးေသာ အက္ိဳ့သကးေရာကးမႈရြိသညးံ ေ်မယာသိမး့ဆညး့်ခငး့ေၾကာငးံ ေနရာေ်ပာငး့ေရႊ႔ 
ခ္ထာ့ခဵရ်ခငး့သညး အေ်ခခဵလူ႕အချငးံအေရ့ခ္ိဳ့ေဖာကးမႈ111႖ပငး ်ဖစးပါသညး၈ ထုိ႕အ်ပငး်ပငး့ထနးသညး ံမ 
တရာ့ အတငး့အဓမၼ ႏြငးထုတးခဵရ်ခငး့သညး လူမႈ ပဋိပက၏၇ လူမ္ိဳ့အသာ့အေရာငး ချဲ် ခာ့ဆကးဆဵ်ခငး့ 
ႏြငးံ အဆငး့ရဲဆုဵ့သူအာ့ ေ်ပာငး့လမဲႈမရြိေသာ ဆုိ့က္ိဳ့သကးေရာကးမႈရြိ်ခငး့၇ လူမႈေရ့အရသာမက 
စီ့ပျာ့ေရ့အရပါ ထိခုိကးနစးနာေစ်ခငး့ႏြငးံ လူ႕အသုိငး့အွုိငး့မြ အထူ့သ်ဖငးံ အမ္ိဳ့သမီ့မ္ာ့၇ ကေလ့ 
မ္ာ့၇ လူနညး့စုႏြငးံ တုိငး့ရငး့သာ့လူမ္ိဳ့မ္ာ့ ေဘ့ဖယးခဵရ်ခငး့112 စသညးံ အက္ိဳ့ဆကး မ္ာ့ ်ဖစးေပ၍ေစ 
ပါသညး၈  
 

                                                        
108 UDHR ပုဒးချ ဲ၀: (ASEAN) အေရြ႕ေတာငးအာရြ ႏိုငးငဵမ္ာ့အဖျဲ႔၇ အာဆီယဵ၈ အာဆီယဵ လူ႔အချငးံအေရ့ ေၾက်ငာခ္ကး (AHRD) ၇ ႏိုွငးဘာ ှဿရကး ဿွှဿ ၇ 
Principle 41.  
109 UDHR ပုဒးချ ဲ ဿ၂ : အေ်ခခဵ သေဘာတရာ့ 13 မြ ႏြငးထုတး်ခငး့ႏြငးံ ေနရာေရႊ႕ေ်ပာငး့ေနထိုငး်ခငး့ အေ်ခခဵ မူွါဒ တျငးလညး့ၾကညးံပါ၈ ဤသို႔ 
တို့မ္ာ့လာမႈသညးလညး့ လကးေတျ႔တျငး ်ဖစးေပ၍ေနပါသညး၈ ဥပမာ - Olga Tellis V caseတျငး ၾကညးံပါ၈ ဘုဵေဘ ်မိ ႕ဳေတား၌ ေကားပိုေရ့ရြငး့, ှ၆၅၂ 
SUR. Supl . (2) 51, 55 (S.Ct India 1985) မြ တရာ့ရုဵ့၌ ေတျ႕ရြိခ္ကးအရ ဘုဵေဘ ်မိ ႕ဳေန ဆငး့ရဲသာ့ရပးကျကးမြ ေနထိုငးသူမ္ာ့သညး ေရျ့ေကာကးပျတဲျငး 
ေပ့ထာ့ေသာ အသကးရြငးေနထိုငးေရ့ အချငးံအေရ့ အတျကး ဆငး့ရဲသာ့ ရပးကျကး သနး႔ရြငး့ေရ့အစီအစဥး်ဖစးသညးံ စိနးေခ၍မႈအာ့ ရငးဆိုငးရမညး 
်ဖစးပါသညး၈ အေၾကာငး့မြာ ထိုအစီအစဥးမြ ၁ငး့တို႔၌ အသကးရြငးေနထိုငးေရ့အာ့ ထိခိုးကးဖ္ကးဆီ့ႏိုငးေၾကာငး့ ်ဖစးပါသညး၈ Yakye Axa တိုငး့ရငး့သာ့ 
လူမ္ိဳ့ မ္ာ့အသိုငး့အွိုငး့ v. ပါရာေဂျ့၇ မဲေရ႕၇ ်ပနးလညး်ပဳ်ပငးေရ့ႏြငးံ ကုနးက္မႈစရိတး အကဲ်ဖတး်ခငး့၇႖Inter-Am. Ct. H. R (Ser. C) No.125 (ဇျနး ှ၄ ရကး 
ဿွွ၂ခုႏြစး) ၇ တရာ့ရုဵ့မြ ေတျ႔ရြိခ္ကးအရ အစို့ရသညး လူမ္ိဳ့စုမ္ာ့အာ့ ၁ငး့တို႔၌ ေ်မယာေပ၍သို႔ အတငး့ ေရႊ႕ေ်ပာငး့ခိုငး့်ခငး့ေၾကာငးံ လူမ္ိဳ့စုမ္ာ့သညး 
အသကးရြငးရပးတညးေရ့အတျကး ခ္ိနး့ေ်ခာကးခဵရသညးံ ခ္ိဳ့ေဖာကးမႈဟူသညးံ စိနးေခ၍မႈႏြငးံ ရငးဆိုငးေနရပါသညး၈ ဆီဇနာႏြငးံ အ်ခာ့ အေထျေထျ ေရြ႕ေနခ္ဳပး 
Section H. 14.4 & D.i.12 (52/2002) (2006), BWHC 1 (Botswana High Court  December 13th 2006) ၇ အစို့ရမြ အတငး့အဓၶမ႖
ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့ေစ်ခငး့ႏြငးံ႖ ်ပညးသူလူထုတို႔၌႖အသကးရြငးေနထိုငးေရ့အတျကး႖အစို့ရ႖၌႖ွနးေဆာငးမႈမ္ာ့႖ ရပးဆိုငး့်ပတးေတာကး်ခငး့မ္ာ့သညး႖ ႖ (႖
အသကးရြငးရပးတညးေရ့အတျကး႖လျတးလပးစျာ႖အမဲလိုကးချငးံ႖လိုငးစငးအာ့႖ဖ္ကးသိမး့်ခငး့သညးလညး့႖်ပညးသူ်ပညးသာ့မ္ာ့၌႖အသကးရြငးေနထိုငးေရ့အာ့႖
ခ္ိဳ့ေဖာကးရာပငး႖်ဖစးပါသညး၈) 
110 ဥပမာ - တစးဦ့ခ္ငး့ဆီ၌ အေ်ခခဵ လူ႔အချငးံအေရ့ ခ္ိဳ့ေဖာကးမႈ အပါအွငး  အသကးရြငးေနထိုငးေရ့ႏြငးံ အသကးေမျ့ွမး့ေက္ာငး့အတျကး 
အချငးံအေရ့ႏြငးံ ဆကးစပးသညး ံ သကးေသခဵခ္ကးအာ့ (အခနး့ P: တျငး ေ်မယာအသုဵ့်ပဳ်ခငး့အမ္ိဳ့အစာ့၌ အက္ိဳ့အဆကး မြအခနး့ငယးတိုငး့ တျငး 
ၾကညးံပါ၈)  
111 ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့်ခငး့ႏြငး ံႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵ သေဘာတရာ့ ၇  principle 6 
112 ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့်ခငး့ႏြငး ံႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵ သေဘာတရာ့ ၇  principle 7 
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ညြိႏိႈငး့တုိငးပငးေဆျ့ ေႏျ့်ခငး့ ႏြငးံ ေလ္ားေၾက့ေပ့ေဆာငး်ခငး့ 
 
မတရာ့ေ်မယာ သိမး့ယူသူမြ ေ်မယာဆုဵ့ရဵႈမႈြခဵရသညး ံ မညးသူမဆိုႏြငးံ  ညြိႏိႈငး့ေဆျ့ ေႏျ့်ခငး့သညးအ 
က္ိဳ့သကးေရာကးမႈ ်ဖစးေစႏုိငး်ပီ့ ေ်မယာ ပိုငးဆုိငးချငးံအတျကး လူ႕အချငးံအေရ့ခ္ဥး့ကပးမႈတျငး ပါွငးထာ့ 
သညး ံအရာ ်ဖစးပါသညး၈ ဤသညးကာ့ ၾကီ့မာ့ေသာ စီမဵကိနး့တစးခုခုမြ သဘာွပတးွနး့က္ငးဆိုငးရာ 
အေရ့ပါေသာ သကးေရာကးမႈ ႏြငးံ လူမႈေရ့ပုိငး့ဆုိငးရာ အက္ိဳ့သကးေရာကးမႈ113႖ အတျကး ႏုိငးငဵတကာ 
မြအက္ိဳ့သကးေရာကးမႈတစးခုလဵု့အာ့ အကဲ်ဖတးရနးအတျကး အ်ပညးံအွ အချငးံအာဏာ ေပ့ထာ့ပါ 
သညး၈ ှ) သကးဆုိငးရာ ပါတီွငးမ္ာ့အာ့ သငးံေလ္ားသညးံ အသိေပ့အေၾကာငး့ၾကာ့်ခငး့၇ ဿ) အစု 
ရြယးယာွငးသူမ္ာ့ဆီသို႔  သကးဆုိငးရာ သတငး့အခ္ကးအလကးမ္ာ့အာ့ ်ဖနး႕်ဖဴ့်ခငး့၇ ၀) ေပ့ထာ့ 
သညးသံတငး့အခ္ကးအလကးမ္ာ့အာ့ ်ပနးလညးဆနး့စစးရနး လူထုအာ့ လဵုေလာကးေသာ အခ္ိနးကာလ 
ေပ့်ခငး့၇ ၁) အက္ိဳ့သကးေရာကးမႈရြိသညးံ ပါတီွ ငးမ္ာ့ အတျကး လုိအပးေသာ စကးမႈလကးမႈဆိုငးရာ 
အေထာကးအကူ မ္ာ့႖ တရာ့ွငး အေထာကးအပဵံေပ့်ခငး့၇႖ ၂) စီမဵကိနး့114႖ အာ့ ဆနး႕က္ငးရနး 
တစးဦ့ခ္ငး့ဆီအာ့ တနး့တူညီမြ္သညးံ အချငးံအေရ့ေပ့ထာ့်ခငး့အာ့ လူထုသုိ႔ ၾကာ့သိေစ်ခငး့အစ 
ရြိသညး ံခ္ငးံခ္ိနးဆဵု့်ဖတးခ္ကးမ္ာ့ ပါဝငးသငးံသညး၈သိမး့ဆညး့ထာ့သညးံ ေ်မသညး လူထုမြ ပုိငးဆုိငးထာ့ 
သညး ံ ေ်မယာ ်ဖစးပါက သိမး့ဆညး့ထာ့ေသာ ေ်မအာ့ ေလ္ားေၾက့ အ်ပညံးအွ ေပ့ေဆာငးရမညး 
်ဖစးပါသညး၈ အ်ပညး်ပညးဆုိငးရာမြ တရာ့ွငး သတးမြတးထာ့သညးမြာ အဆုိပါ ေလ္ားေၾက့သညးအနညး့ 
ဆဵု့ တစးဦ့ခ္ငး့ဆီ၌ နစးနာ115႖ရသညးံ ဆဵု့ရႈဵ့မႈမ္ာ့ႏြငးံ ညီမြ္ရမညး၇ သိမး့ဆညး့မႈ116 ်ပီ့်ပီ့ခ္ငး့ အဆုိပါ 
ေလ္ားေၾက့ႏြငးံအတ ူ်ပနးလညးေနရာခ္ထာ့ေပ့မႈ အ်ပညံးအွ လုပးေဆာငးေပ့ရမညး ်ဖစးပါသညး၈   
 
စုေပါငး့ တာွနးယူ်ခငး့  
လူ႔အချငးံအေရ့ ခ္ိဳ့ေဖာကးမႈအတျကး တာွနးခဵမႈ ထာ့ရြိရနး ပုဂၐလိက ႏြငးံ ဗဟု ိ စီ့ပျာ့ေရ့လုပးငနး့ 
မ္ာ့အာ့ ႏုိငးငဵေပါငး့စုဵ ပါွငးသညးံ စုေပါငး့ေဆာငးရျကးမႈသုိ႔ ခ္ဥး့ကပး်ခငး့ႏြငးံ ၁ငး့၌ လျမး့မုိ့မႈအာ့ 
ၾကီ့မာ့မ္ာ့်ပာ့လာေစရနး ်ပဳလုပးေပ့ရမညး ်ဖစးပါသညး၈ ဤအစီရငးခဵစာမြ တငး်ပထာ့117သညးံအတိုငး့  
အစုိ့ရမြ႖အာဏာရြိထာ့သညးံ႖လကးနကးကိုငးအဖျ႔ဲအစညး့႖တရာ့ခဵေသားလညး့ေကာငး့႖အ်ခာ့အဖျဲ႔မ္ာ့ 

                                                        
113 ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့်ခငး့ႏြငး ံႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵ သေဘာတရာ့ ၇  principle 32 ႏြငးံ ၀၄ ဥပမာတျငး ၾကညးံပါ၈ 
114 Ibid. 
115 ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့်ခငး့ႏြငး ံႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵ သေဘာတရာ့ ၇  principle 16, UNDIRP,အ ပိုဒးချ ဲဿ၅ (ှ၇ဿ) 
116 ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့်ခငး့ႏြငး ံႏြငးထုတးခဵရ်ခငး့ အေ်ခခဵ သေဘာတရာ့ ၇ principle 52 
117 ပုဂၐလိကမြ ပူ့ေပါငး့ လုပးေဆာငးမႈေၾကာငးံ ်ဖစးေပ၍လာသညးံ ေ်မယာသိမး့ဆညး့်ခငး့ႏြငးံ ပတးသကးသညး ံ သကးေသခဵခ္ကး အာ့  (အခနး့ P: တျငး 
ေ်မယာအသုဵ့်ပဳ်ခငး့အမ္ိဳ့အစာ့၌ အက္ိဳ့အဆကး မြ ေ်မယာသိမး့ဆညး့မႈ ်ဖစးေပ၍လာပုဵႏြငးံ ်ဖစးေပ၍လာပုဵ အခနး့ငယးတိုငး့ တျငး ၾကညးံပါ၈) ၇ စာမ္ကးႏြာ 
ေထာငးံစျနး့တျငး ေဖား်ပထာ့ေသာ စုိကးပ္ိဳ့ေရ့ ေခါငး့စဥးႏြငးံ ဦ့တညးရာ အဓိပၸါယးဖျငးံဆုိခ္ကး ခနး့တျငးလညး့ ၇ ပုဂၐလိက စီ့ပျာ့ေရ့ ရငး့ႏြီ့်မဳပးႏြဵမႈႏြငးံ 
အစုိ့ရမြ အာဏာေပ့ထာ့ေသာ လကးနကးကိုငး အဖျဲ႔မ္ာ့ ၾကာ့ရြိ ပူ့ေပါငး့လိမးညာရနး ညိြႏႈိငး့ထာ့်ခငး့အမ္ိဳ့အစာ့႖ ဆုိငးရာသတငး့မ္ာ့အာ့႖
ဤအခနး့တျငးၾကညးံယူပါ၈႖ 
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ႏြငးံ ပူေပါငး့ ၾကဵစညး်ခငး့်ဖငးံ ေသားလညး့ေကာငး့ စုေပါငး့ က္ဳ့လျနးသူမ္ာ့သညး ေ်မယာသိမး့ဆညး့မႈ 
တျငး မ္ာ့်ပာ့စျာ ပါွငးလာသညးံ အတျကးေၾကာငးံ ညြိႏိႈငး့ေဆျ့ ေႏျ့်ခငး့ႏြငးံ ေလ္ားေၾက့ေပ့ေဆာငး်ခငး့ 
မ္ာ့ႏြငးံ စပးလ္ဥး့၊ တူညီေသာ စဵႏႈနး့မ္ာ့ ရြိရနး လုိအပးပါသညး၈ လူ႔အချငးံအေရ့ႏြငးံ စီ့ပျာ့ေရ့တျကး 
မူွါဒ လမး့ညျနးအရ ရူဂ္ီ့ (Ruggie Principles) မူွါဒသညး ခဵယူေသာ သူမ္ာ့်ပီ့ ၁ငး့အာ့ 
ဿွှှခုႏြစးတျငး သေဘာတူ က္ငးံသုဵ့ခဲံပါသညး၈ ထုိသညးကာ့ စီမဵကိနး့႖ေဖားေဆာငး118႖ ႖ရာတျငး၁ငး့၌ 
အရျယးအစာ့၇ အခနး့က႑၇ တညးေနရာ၇ ပိုငးဆုိငးမႈ၇ ဖျဲ႔စညး့ပဵု119႖ ႖ ႏြငးံ ၾကိဳ့စာ့အာ့ထုတးမႈ အေ်ပာငး့ 
အလအဲဆငး ံ တုိငး့တျငး ်ပညးံစဵုလဵုေလာကးေသာ စုေပါငး့ ညြိႏိႈငး့ေဆျ့ ေႏျ့်ခငး့ ေပ့ရနး သငးၾကာ့ 
ပုိ႔ခ္ေပ့်ခငး့ႏြငးံ တငး့က္ပးေသာ လုိကးနာမႈ မပါဘ ဲ   ကမၻာေပ၍ရြိ ႏုိငးငဵေတားအစုိ့ရ႖အာ့လုဵ့ ႏြငးံ စီ့ပျာ့ 
ေရ့လုပးငနး့မ္ာ့အာ့လုဵ့ သုိ႔ သကးဆုိငးပါသညး၈ ်မနးမာ်ပညး အေရြ႕ေတာငးပုိငး့၌ အေရ့ၾကီ့သညးံ 
အထူ့ အေ်ခအေနတစးရပးမြာ ပဋိပက၏်ဖစးေနသညး ံ ဧရိယာတျငး့မြ လႈပးရြာ့မႈ ်ပဳ်ခငး့သညး အစုိ့ရႏြငးံ 
ပုဂၐလိက လုပးငနး့120႖႖ႏြစးခုစလဵု့အတျကး ခဵစာ့မႈဆုိငးရာ ကိစၥမ္ာ့ႏြငးံ ပတးသကး၊စညး့ကမး့ခ္ကးမ္ာ့အ 
တိအလငး့ ခ္ထာ့ေပ့ပါသညး၈  
 
်ပညးတျငး့ ေ်ပာငး့ေရႊ႕ေနရာခ္ထာ့သူမ္ာ့ ႏြငးံ ဒုက၏သညးမ္ာ့ 
 
်မနးမာ်ပညး121 အေရြ႕ေတာငးပုိငး့ရြိ ေ်မယာပုိငးဆုိငးချငးံ အချငးံအေရ့ႏြငးံဆုိငးေသာ တုိငးၾကာ့မႈမ္ာ့သညး 
်ပညးတျငး့ေနရာေ်ပာငး့ေရႊ႕ေနထုိငးသူမ္ာ့ႏြငးံ ဒုက၏သညးမ္ာ့ တုိငးၾကာ့ေ်ပာဆုိရာတျငး ႏြစးဖျဲ႔စလဵု့၌ 
ေတာငး့ဆုိမႈမ္ာ့အာ့ အမ္ာ့အ်ပာ့ပငး အထူ့အာရဵုစူ့စုိကး်ခငး့ ခဵရၾကပါသညး၈ အထူ့သ်ဖငးံ ေ်မယာ၌ 
မူရငး့ပုိငးရြငးသညး ေ်မယာ႖ ေပ၍သုိ႔ အခ္ိနးကာလ ၾကာရြညးစျာ လုပးကိုငးစာ့ေသာကး်ခငး့ မရြိေသာအခါ 
ႏြငးံ တရာ့ွငး ေ်မယာ႖ အမညးေပါကး မြတးပဵုတငးစာရျကးစာတမး့ မရြိေသာအခါ ေ်မယာသညး သိမး့ 
ဆညး့ခဵရမႈ ပုိမုိလျယးကူေစပါသညး၈  
ထုိ႔အတျကးေၾကာငးံ တစးဦ့ခ္ငး့ဆီအာ့ လကးနကးကိုငးတုိကးပျဲ ပဋိပက၏ႏြငး ံ စပးလ္ဥး့၊ေသားလညး့ 
ေကာငး့ၾကီ့မာ့ေသာ စီမဵကိနး့122႖ လုပးေဆာငးမႈေၾကာငးံေသားလညး့ေကာငး့ တုိငး့ရငး့သာ့လူမ္ိဳ့မ္ာ့၇ 
လူနညး့စုမ္ာ့၇ ေတာငးသူလယးသမာ့မ္ာ့၇ ေက့္လကးေန ်ပညးသူလူထုမ္ာ့ ႏြငး ံ အ်ခာ့ေသာ 

                                                        
118Ruggie ၌အေ်ခခဵသေဘာတရာ့၇ အေထျေထျအေ်ခခဵ သေဘာတရာ့၇ အေ်ခခဵသေဘာတရာ့ 
119 Ruggie ၌အေ်ခခဵသေဘာတရာ့၇ Principle 17 and 18 
120 Ruggie ၌အေ်ခခဵသေဘာတရာ့၇ အေထျေထျအေ်ခခဵ သေဘာတရာ့ ၇ အေ်ခခဵသေဘာတရာ့၇ Principle 7 
 
121 ဇျနးလိုငး ဿွှ၁ ခုႏြစးတျငး ဒုက၏သညးမ္ာ့၌ ဦ့ေရမြာ ကိနး့ဂဏနး့အရ  ၄၁၆၄ွ၃ ေယာကး်ဖစး်ပီ့ မတးလ ဿွှ၂ တျငး ်မနးမာႏိုငးငဵရြိ ်ပညးတျငး့ 
ေရႊ႕ေ်ပာငး့ေနထိုငးသူမ္ာ့၌ ဦ့ေရမြာ ၃ဿဿ၁ွွ ေယာကး အထိ ်မငးံတကးခဲံပါသညး၈ အေသ့စိတးသတငး့အခ္ကးအလကးမ္ာ့ အတျကး ်မနးမာႏိုငးငဵ 
်ပညးတျငး့ေနရာခ္ထာ့သူမ္ာ့ ေစာငးံၾကညးံေရ့ ဗဟို၇ ဧ်ပီလ ဿ၂ရကး ဿွှ၁ ခုႏြစးမြ သတငး့အခ္ကးအလကး 
122 ်ပညးတျငး့ ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့သူမ္ာ့၌ အေ်ခခဵသေဘာတရာ့လမးညျနး၇ Principle 6, အပုိဒးချ ဲ ဿ (b.c) Pinheiro (ဖငးဟယးရုိ) ၌ အေ်ခခဵ 
သေဘာတရာ့ ၇ Principle 5.1 
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အထူ့သ်ဖငးံ ေ်မယာ123 ႏြငးံ ရပးတညးေနထုိငးေသာ သူမ္ာ့အာ့ ေနရာေ်ပာငး့ေရႊ႕ေနထုိငးခဵရ်ခငး့မြ 
အကာအကျယးေပ့ထာ့ရမညးံ အထူ့ တာွနးွ တၲရာ့ ရြိ ေၾကာငး့ကို အစဦ့ကနဦ့မြ သတးမြတး 
်ပဌာနး့ရပါမညး၈  ဤအစီရငးခဵစာ124 မြ ကုိ့ကာ့ခ္ကးတစးခုအရ အခ္ိဳ႕ကိစၥရပးမ္ာ့တျငး ေနရာေ်ပာငး့ေရႊ႕႖ 
ခ္ထာ့ခဵရမႈ ်ဖစးေပ၍်ပီ့ေနာကး (သုိ႔) ေရြာငးလျဲမရ်ခငး့ေၾကာငးံ ေနရာေရႊ႕ေ်ပာငး့ေနရ်ခငး့သညး  
ဒုက၏သညးမ္ာ့ႏြငးံ ်ပညးတျငး့ ေနရာေ်ပာငး့ေရႊ႕ေနထုိငးသူမ္ာ့အာ့ တရာ့မြ္တေသာေလ္ားေၾက့ႏြငးံအတူ  
ယငး့တို႔၌ မူရငး့ေ်မယာ125 အာ့အ်ပညးံအွ ်ပနးလညး အပးႏြဵရနး ဦ့စာ့ေပ့ အာမခဵထာ့ပါသညး၈ 
ယငး့တို႔၌ ထိခုိကးနစးနာမႈမ္ာ့ ႏြငးံ အုိ့အိမးေနရာခ္ထာ့မႈအချငးံအေရ့သညး တရာ့ဥပေဒစုိ့မုိ့ေရ့တျငး 
အေရ့ၾကီ့ဆဵု့ အခနး့က႑မြ ပါွငး အသိအမြတး်ပဳထာ့သငးံ်ပီ့ ်ပညးတျငး့ ဥပေဒမြာလညး့ ေ်မယာ 
ပုိငးဆုိငးချငး ံအချငးံအေရ့126 တျငး အတိအလငး့ ပါွငးထာ့သငးံပါသညး၈  
 
စုေပါငး့ပုိငးေ်မယာ ႏြငးံ ဓေလံထဵု့တမး့အရ ေ်မယာ ပုိငးဆုိငးမႈ အချငံးအေရ့မ္ာ့ 
 
်မနးမာႏိုငးငဵ127 တျငး ဥပေဒ ်ပဌာနး့ထာ့သူႏြငးံ ေ်မယာသိမး့ဆညး့သ ူတရာ့ခဵမ္ာ့ ႏြစးဘကးစလဵု့မြအ 
လြညးကံ္ မသိက္ိဳ့ကျ္ ဵ်ပဳ်ခငး့ခဵရလငးံကစာ့ စုေပါငး့ပုိငးေ်မယာႏြငးံ ဓေလံထုဵ့တမး့အရ ေ်မယာပုိငးဆုိငးမႈ 
အချငးံအေရ့မ္ာ့သညး ်မနးမာႏုိငးငဵမြ မ္ကးႏြာသာေပ့်ပီ့ ဿွွ၄128 ခုႏြစးတျငး မဲထာ့ေသာ ကုလသမဂၐမြ 
တရာ့ွငး ေၾက်ငာထာ့သညးံ တုိငး့ရငး့သာ့လူမ္ိဳ့မ္ာ့ အချငးံအေရ့ [UNDRIP] ႏြငးံ လုပးပုိငးချငး ံ စီမဵ 
ခနး႔ချမဲႈအတျကး ေစတနာံ လမး့ညျနးတို႔မြ က္ယး်ပနး႕စျာ်ပဌာနး့ ်ပီ့သာ့်ဖစးပါသညး၈ ဤအခ္ကးမ္ာ့ကာ့ 
ထုိသူတုိ႔၌ ေ်မယာ၇ နယးေ်မ ႏြငးံ ထဵု့တမး့အစဥးအလာအရ ူ။တုိ႔ ပုိငးဆုိငးလာခဲံသညးံ အရငး့အ်မစး 
မ္ာ့ အပါအွငး ထုိေ်မမ္ာ့အာ့ ဖျဵ႔ၿဖိဳ့တို့တကးလာေအာငး လုပးေဆာငးချငး ံ ႏြငးံ အစဥးအလာအရ 
သိမး့ပုိကးပုိငးချငးံ အ်ပငး ဓေလံထုဵ့စဵမြ က္ငးံသုဵ့လာသညးံ ေ်မယာလုပးပုိငးချငးံစနစး129  အရ အဆုိ်ပဳခ္ကး 
မြ သေဘာတူညီမႈ်ဖငးံ  ထုိေ်မမ္ာ့အာ့ တရာ့ွငးကာကျယး်ခငး့ စသညးတုိ႔ကု ိ ေသခ္ာေအာငးလုပး 
ေဆာငးေပ့ပါသညး၈ သေဘာတူညီမႈအတျကး သတငး့ေပ့ရာတျငး လညး့ မညးသညးံ စီမဵကိနး့မဆုိေ်မ 
ယာအာ့ ထိခုိကးေစ်ခငး့အတျကး (သုိ႔) ထုိေ်မထဲမြ ပါွငးသညး ံအရငး့အ်မစးမ္ာ့အတျကး ်ပညးံွေသာ 
ဦ့စာ့ေပ့မႈ ရရြိရမညး ်ဖစး်ပီ့  ေ်မယာအ်ငငး့ပျာ့မႈ အာ့ တညး်ငိမးလာေအာငး ထဵု့တမး့အစဥးအလာ130  
                                                        
123 ်ပညးတျငး့ ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့သူမ္ာ့၌ အေ်ခခဵသေဘာတရာ့လမးညျနး၇ Principle 9 
124 ေနရာ ေရႊ႕ေ်ပာငး့ေနထိုငး်ခငး့၌ အေ်ခအေနမ္ာ့ အခနး့က႑ အတျကး သဘာွ သယဵဇာတ တူ့ေဖားထုတးလုပးမႈ ႏြငး ံတိုကးတာအေဆာကးအအုဵ 
စီမဵကိနး့ ေၾကာငး ံ်ဖစးေပ၍ေစသညးံ ေနာကးဆကးတျဲ ဆို့က္ိဳ့ အခနး့ငယးတျငး ၾကညးံပါ၈ 
125 (Pinheiro Principle) ဖငးဟယးရို အေ်ခခဵသေဘာတရာ့၇ Principle 2.1, 21.2, ်ပညးတျငး့ ေနရာေ်ပာငး့ေရႊ႕ခ္ထာ့မႈအတျကး လမး့ညျနး၇ Principle 28 
126 (Pinheiro Principle) ဖငးဟယးရို အေ်ခခဵသေဘာတရာ့၇ Principle 18.1 
127 စုေပါငး့ပိုငး ေ်မယာႏြငးံ ဓေလံထုဵ့တမး့အရ ေ်မယာအသုဵ့်ပဳမႈ စနစး အေပ၍ ခ္ိဳ့ေဖာကးမႈႏြငးံ စပးလ္ဥး့ေသာ သကးေသခဵခ္ကးအတျကး အခနး့ငယး iii ၇ 
စုိကးပ္ိဳ့ေရ့အတျကး ေ်မယာ အမ္ိဳ့အစာ့၇ ဆုိငးရာသတငး့မ္ာ့အာ့ ဤအခနး့တျငးၾကညးံယူပါ၈  
128 BWEG, ်မနးမာ သဘာွ ပတးွ နး့က္ငး၇ ်ပညးသူလူထု၇ ်ပႆနာမ္ာ့၇ မူွါဒမ္ာ့၇ ဿွှှ၇ စာမ္ကးႏြာ ဿ၅ 
129 UNDRIP ပုဒးချ ဲ ဿ၃၇ လုပးပိုငးချငးံ အတျကး အစို့ရဖျဲ႕၌ တာွနးယူ စီမဵခနး႔ချမဲႈ အေပ၍ ေစတနာံ လမး့ညျနး၇ Principle 3.1 ၇ BEWG ၇ ်မနးမာ သဘာွ 
ပတးွ နး့က္ငး၇ ်ပညးသူလူထု၇ ်ပႆနာမ္ာ့၇ မူွါဒမ္ာ့၇ ဿွှှ၇ စာမ္ကးႏြာ ဿ၅ တျငးလညး့ ၾကညးံပါ၈ 
130 UNDRIP အပုိဒးချ ဲ၀ဿ (ဿ) ၇ အပုိဒးချ ဲဿ၄ 
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အရ ေဒသခဵ အစုရြယးယာွငးမ္ာ့နြငးံ ပူ့ေပါငး့လုပးေဆာငးရမညး ်ဖစးပါသညး၈ ထုိအေ်ခအေနမ္ာ့မြ 
မဟုတးပါက ေ်မယာသညး စစးေရ့လႈပးရြာ့မႈ131 အတျကး အသဵု့်ပဳ်ခငး့ မရြိရပါ၈ ေ်မယာပုိငးဆုိငးမႈ၇ 
အမ္ာ့ႏြငးံဆိုငးေသာ႖ေ်မယာမ္ာ့အာ့အသဵု့်ပဳမႈ မ္ာ့ႏြငးံ စပးလ္ဥး့၊ ထိနး့သိမး့ထာ့သညးံ ေ်မယာအာ့  
စုေပါငး့ အသဵု့်ပဳမႈ စနစး၇ စီမဵခနး႔ချမဲႈ၇ ေ်မယာမ္ာ့အာ့ ေ်မပုဵသတးမြတးရာတျငးလညး့ ညြိႏိႈငး့တုိငးပငး 
ေဆျ့ ေႏျ့မႈမ္ာ့ ်ပဳလုပး်ခငး့ ႏြငးံ ထုိးေ်မကံဲသို႔ သမုငိး့ွငး အေရ့ၾကီ့မႈမ္ာ့အာ့ ေလ့စာ့်ခငး့၇  
ေ်မယာ132 အာ့ တရာ့ွငးချငးံ်ပဳခ္ကးမပါဘဲ အသဵု့်ပဳ်ခငး့မြ ကာကျယးေပ့်ခငး့ စသညးတုိ႔်ဖငးံ ထပး 
ဆငး ံ အာမခဵမႈမ္ာ့မြ ်ပဳလုပးေပ့ပါသညး၈ ထုိသုိ႔း အမ္ာ့ႏြငးံဆိုငးေသာေ်မယာ အသဵု့်ပဳမႈစနစးအာ့ ကာ 
ကျယး်ခငး့သညးေ်မယာပုိငးဆုိငးမႈအာ့ေရရြညးတညးတဵံခုိငး်မဲမႈ်ဖစးေစ်ပီ့်မနးမာ်ပညးအေရြ႔ေတာငးပုိငး့ 
မြ ေဒသခ ဵဖျဵ႔ၿဖိဳ့တို့တကးမႈ ဆီသို႔ ဦ့တညးေစပါသညး၈ 
 
်ပညးတျငး့ဥပေဒ ႏြငးံ ဥပေဒဆုိငးရာ လုပးထုဵ့လုပးနညး့ 
 
်မနးမာ်ပညးတျငး ေ်မယာအသဵု့်ပဳမႈ အချငးံအေရ ြ့ႏြငးံ စပးလ္ဥး့၊ ်ပညးတျငး့ဥပေဒအရေရာ ႏုိငးငဵတကာ 
စဵႏႈနး့အရပါ ေဒသခဵရျာသူရျာသာ့မ္ာ့ ေမြ္ားလငးံထငး်မငးထာ့သလို အ်မဲတစဥး ထိေရာကးသညးံ 
စဵခ္ိနးစဵႏႈနး့မရြိပါ၈  
 
အေသ့အဖျမဲြ္သာ ရြိေသာ ဥပေဒဆုိငးရာ အကာအကျယးမ္ာ့ 
 
လကးရြိ ဥပေဒဆိုငးရာ ရႈေထာငးံ၉ ဥပေဒ အရ ကာကျယးေစာငးံေရြာကးမႈ အမ္ာ့အ်ပာ့ ရြိ်ပီ့ ်မနးမာ်ပညး 
အေရြ႕ေတာငးပိုငးမြ တစးဦ့ခ္ငး့ဆီအတျကးမြာမူ အနညး့ဆဵု့ ီသေဘာတရာ့ပုိငး့ဆုိငးရာ မြ္သာသာခဵယ ူ
ရရြိႏုိငးမညး ်ဖစးပါသညး၈ ဿွွ၅  ဖျဲ႔စညး့ပဵု အေ်ခခဵဥပေဒ၉ြ ်ပဌာနး့ထာ့ေသာ ဥပေဒအရ အစုိ့ရသညး 
စုိကးပ္ိဳ့ေမျ့ေရ့မြ မြ္တေသာ တနးဖုိ့ရြိသညး ံထုတးလုပးမႈမ္ာ့ 133  ရရြိရနးအတျကး ေတာငးသူလယးသမာ့ 
မ္ာ့၌ အချငးံအေရ့အာ့ ကာကျယးေပ့ရနး အေရ့ၾကီ့သညးံ ဥပေဒမ္ာ့ထုတး်ပနးထာ့ပါသညး၈ ထုိ႔အ်ပငး 
သဘာွပတးွ နး့က္ငး၇႖ လူထုက္နး့မာေရ့ (သုိ႔) ရုိ့ရာဓေလံဆိုငးရာအချငးံအေရ့134 မ္ာ့အေပ၍သို႔ ဆုိ့ 
က္ိဳ့သကးေရာကးမႈရြိေစသညးံ စီမဵကိနး့မ္ာ့အတျကး ႏုိငးငဵ်ခာ့ရငး့ႏြီ့်မဳပးႏြဵမႈ ဥပေဒ အာ့ တငး့က္ပး 

                                                        
131 UNDRIP အပုိဒးချ ဲ30 (1) 
132 လုပးပုိငးချငးံ အတျကး အစုိ့ရဖျဲ႕၌ တာွနးယူ စီမဵခနး႔ချမဲႈ အေပ၍ ေစတနာံ လမး့ညျနး၇ Principle 8.3 ၇ အပိုငး့ ၀ တစးခုလုဵ့ 
133 ်ပညးေထာငးစု ်မနးမာႏိုငးငဵေတား ဖျဲ႔စညး့ပဵု အေ်ခခဵ ဥပေဒ၇ ်ပညးေထာငးစု ်မနးမာႏုိငးငဵေတား အစို့ရ၇ ဿွွ၅၇ အခနး့ ှ ၇ အပုိးဒးချဲ ဿ၀ 
134 ႏုိငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵမႈ ဥပေဒ၇ ်ပညးေထာငးစုလႊတးေတား ၇ ႏိုွငးဘာ ၇ဿွှဿ၇ အခနး့ ဿ ၇ Art 4 (a) ၇ ဥပေဒသညး တိုငး့ရငး့သာ့ လူနညး့စုမ္ာ့အာ့ 
ရညးညျနး့ ကုိ့ကာ့ထာ့်ခငး့ မရြိေပမယးံ ႏိုငးငဵေတား လူမ္ိဳ့စုကိုမူ ကို့ကာ့ရညးညျနး့ထာ့ပါသညး၈ ဤသတးမြတးခ္ကးကာ့ စစးေဆ့သုဵ့သပးမႈ မရြသိညး ံ
်မနးမာႏိုငးငဵ၌ ဖျဲ႔စညး့ပုဵအေ်ခခဵဥပေဒမြ ေပ၍ထျကးလာခံဲ်ခငး့ ်ဖစးပါသညး၈ သို႔ေသား ်ပငးပ ရႈေထာငးံမြ ၁ငး့သညး ်မနးမာႏိုငးငဵအတျငး့မြာ ရြိေသာ 
အသိအမြတး်ပဳလို႔ ရသညး ံ တိုငး့ရငး့သာ့ လူနညး့စုမ္ာ့ အာ့လုဵ့ ကို ရညးညျနး့ကို့ကာ့သညးဟု ထုတးေဖားေ်ပာဆို ေနၾကပါသညး၈ ်ပညးေထာငးစု 
်မနးမာႏိုငးငဵေတား ဖျဲ႔စညး့ပုဵ အေ်ခခဵ ဥပေဒ 
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စဥးတျငး ေတာငးသူလယးသမာ့ အဖျဲ႔အစညး့မ္ာ့ တရာ့ွငး ဖျဲ႔စညး့135  ရနး လယးယာေ်မ ဥပေဒမြ ချငးံ်ပဳ 
ထာ့ပါသညး၈ သုိ႔ေသား ယခုတျငးမူ လတးတေလာ ခ္ိဳ႕ယျငး့မႈမ္ာ့ေၾကာငးံ ထု ိပဏာမ ဥပေဒမ္ာ့ ပထုတး 
်ခငး့ ခဵခဲံရပါသညး၈ ဥပမာ -  စီမဵကိနး့သညး သေဘာတရာ့ပုိငး့ဆုိငးရာတျငး ကနး႔သတးႏုိငးသညးံတုိငး 
ေအာငး ဤဆဵု့်ဖတးခ္ကးသညး ေဒသခဵ လူထုအသုိငး့အွုိငး့မ္ာ့မြ တငးေ်မာကးထာ့်ခငး့မဟုတးသညးံ 
အဖျဲ႔ွငးမ္ာ့ ႏြငးံ အက္ိဳ့သကးေရာကးမႈရြိသညးံ နယးပယးမ္ာ့136  မြ ေဒသခဵမ္ာ့ႏြငးံ ထိေရာကးစျာ ညြိႏိႈငး့ 
တုိငးပငးေဆျ့ ေႏျ့်ခငး့ မ်ပဳဘ လညးပတးလုပးေဆာငးေနသညးံ ်မနးမာ်ပညး၌႖ ရငး့ႏြီ့မႈ ေကားမရြငး အ 
တျကးသာ က္နးခဲံမြာ်ဖစးပါသညး၈ အလာ့အလာေကာငး့သညးံ နိမိတးလက၏ဏာတစးရပးမြာ လကးရြိ အ 
ထူ့စီ့ပျာ့ေရ့ဇုနး ဥပေဒ (ေအာကးတျငး ေဆျ့ ေႏျ့ခဲံသညး) သညး ်မနးမာံ အထူ့စီ့ပျာ့ေရ့ဇုနး (SEZ) 
ဥပေဒအသစးႏြငးံယာယီ ်ပနးလညးအစာ့ထုိ့ထာ့်ပီ့ တစးဦ့ခ္ငး့ဆီ၌ အရငးမြ ဘွေနထုိငးမႈ137 အဆငး ံ
အတနး့အတိုငး့ ်ပညးံွသညးံ ်ပနးလညးေနရာခ္ထာ့မႈမ္ာ့ပါွငးသလို အေဆာကးအအဵုမ္ာ့၇ ေကာကးပဲ 
သီ့ႏြဵမ္ာ့၇ ေ်မယာအတျကး ်ပညးံွေသာ ေလ္ားေၾက့နစးနာမႈမ္ာ့ပါ ပါွငးပါသညး၈ ဤ ဥပေဒအ 
သစးမ္ာ့ကိ ု မညးသို႔မညးပဵုက္ငးံသုဵ့သညးကို ဆကးလကး ေစာငးံၾကညးံရမညးမြာ ်မနးမာ်ပညးရြိ ်ပညးသူ 
မ္ာ့၌ ေ်မယာအချငးံအေရ့သညး လဵု်ခဵဳမႈရြိေစရနးပငး အေရ့ၾကီ့ပါသညး၈  
 
သိမး့ဆညး့မႈအာ့ ေထာကးပဵံေနသညးံ ဥပေဒမ္ာ့ 
 
ဤ ကာကျယးေစာငးံေရြာကးမႈမ္ာ့အာ့ ကနး႔သတးထာ့ေပမယးံလညး့ ်မနးမာ်ပညးရြိ ေ်မယာလုပးပုိငးချငးံ 
ဥပေဒအသစးမ္ာ့သညး ်ပညးတျငး့၇ ်ပညးပ စီ့ပျာ့ေရ့ႏြငးံ ပုဂၐလိက ခ္မး့သာသူမ္ာ့သာ အက္ိဳ့ေက့္ဇူ့ 
်ဖစးေစ်ပီ့ ေဒသခဵရျာသူရျာသာ့မ္ာ့ႏြငးံ ေဘ့ဖယးခဵရသညးံ လူထုအသုိငး့အွုိငး့မ္ာ့138 အာ့ ကုနးက္ 
မႈသာ ရြိေစသညးံ လျမး့မို့ပဵ္႕ႏြဵ႕မႈသာ ်ဖစးေစပါသညး၈ လယးယာေ်မဥပေဒသညး ဥပမာ - စုေပါငး့ပိုငး 
ေ်မယာႏြငးံ ဓေလံထုဵ့တမး့အရ ေ်မယာလုပးပုိငးချငးံစနစးမ္ာ့139 အာ့ လဵု့ွ မသိက္ိဳ့ကျ္ဵ်ပဳခဵရခ္ိနးတျငး 

                                                        
135 လယးယာေ်မ ဥပေဒ၇ ်ပညးေထာငးစု လႊတးေတား မတးလ ၀ွရကး ဿွှဿ၇ အခနး့ ှ၀ ၇ အပုိဒးချ ဲှှ၀၇ အဆိုပါ ေ်မယာ ဥပေဒသညး လညး့ပဲ 
တစးဦ့ခ္ငး့ဆီမြ ေ်မယာ ်ပနးလိုအပးသူမ္ာ့အတျကး ၁ငး့တို႔၌ မေက္နပးမႈမ္ာ့အာ့ တုိငးၾကာ့ရာတျငး ညံဵဖ္ငး့ေသာ အေရ့ယူမႈအတျကး တာယူေပ့ပါသညး၈ 
လယးယာေ်မ ဥပေဒ၇ Chapter 8 ၇ အပိုဒး ၃၁ 
136 ႏိုငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵမႈ ဥေဒ၇ အခနး့ ၄၇ အပိုးဒး ှ၀ 
137 (DDA) ထာ့ွယး ဖျ႔ဵ်ဖိဳ့တုိ့တကးေရ့ အသငး့ ၇ ေအာကးေ်ခမြ လူထုအသဵမ္ာ့၇ ထာ့ွယးအထူ့စီ့ပျာ့ေရ့ဇုနးႏြငးံ ဆကးစပးသညး စီမဵကိနး့ ၇ စကးတငးဘာ 
ဿွှ၁ စာမ္ကးႏြာ ၄ွ 
138 ဿွှဿ ဖျဲ႔စညး့ပဵုအေ်ခခဵ ဥပေဒအာ့ ေလ့နကးစျာ စိတး်ဖာေလံလာ်ခငး့၇  စာ့နပးရိက၏ာ ဖူလဵုမႈ ပူ့ေပါငး့ေဆာငးရျကးေရ့အဖျ႔ဲ၇ လကးရြိ ထုတး်ပနးထာ့သညးံ 

လယးယာေ်မ ဥပေဒ၇ လစးဟာေနသညးံ ေ်မလျတးေ်မရိုငး့ စီမဵခနး႔ချေဲရ့ ဥပေဒအာ့  ်ပနးလညး ဆနး့စစး်ခငး့ ႏုိွငးဘာ ဿွှဿ၇ 
အခ္ကးအလကးရယူမႈ ပိတးပငးခဵထာ့ရ်ခငး့ TNI တျငး လညး့ ၾကညးံပါ၈ ်မနးမာႏိုငးငဵရြိ ေ်မယာ အချငး ံအေရ့ႏြငးံ လူမ္ိဳ့စု ပဋိပက၏၇ ေမလ ဿွှ၀ 

139 လယးယာေ်မဥပေဒသညး လယးယာေ်မသိမး့ယူမငမ္ာ့ကို ချငးံ်ပဳထာ့ပါသညး ၇ လယးယာေ်မ ဥပေဒ အခနး့ ှွ၇ အပိုဒးချ ဲ ၆၅ တျငး “ 
်ပညးေထာငးစုအစုိ့ရသညး လယးယာေ်မအာ့ အစို့ရ၌ စုိကးပ္ိဳ့ေရ့ စီမဵကိနး့အာ့ အေကာငးအထညးေဖားရနး၇ (-----) ခနး႔ ေတာငး့ဆိုပုိငးချငးံ ေပ့ထာ့သညး ” 
ဟု ဆိုထာ့ပါသညး၈ အစုိ့ရတစးဦ့တညး့ ဆုဵ့်ဖတးပုိငးချငးံရြိေသာ ေကားမတီမ္ာ့မြာလညး့ ၁ငး့သညး လယးယာေ်မ မ္ာ့ကို ်ပနးလညးသတးမြတး ချေဲွ 
်ပဳထာ့သညး ၇ အခနး့ ၅၇ အပိုဒးချ ဲ၆ှ-၆၁ တျငး လယးယာေ်မ စီမဵခနး႔ချေဲရ့ ဗဟိုေကားမတီသညးလညး့ လယးယာေ်မအာ့ အသုဵ့်ပဳရနး အတျကး မဟုတးဘ ဲ
သိမး့ဆညး့ရနး တရာ့ွငး အတညး်ပဳထာ့ပါသညး၈ လယးယာေ်မ စီမဵခနး႔ချေဲရ့ ေကာကးမတီမြ ကုိုယးစာ့ မ်ပဳသညး ံ ဖနးတီ့ယူမႈ၇ အခနး့ ၀ တျငးမြာလညး့ 
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တရာ့ွငး ေ်မယာမြတးပဵုတငးထာ့မႈမရြိသူမ္ာ့အတျကး အခကးအခဲ ်ဖစးေပ၍ေစပါသညး၈ ၁ငး့သညး 
ႏုိငးငဵေတားအစို့ရမြ တစးႏုိငးငဵလုဵု့၌ စိတးွ ငးစာ့မႈ140 အာ့ အမြီလုိကး်ခငး့အာ့်ဖငးံ ေ်မယာအာ့ ပျငးလံငး့ 
စျာ (သုိ႔) ေ်ပာငးသိမး့ဆညး့ချငးံ်ပဳထာ့်ပီ့ ေ်မယာအာ့ ေနာကးထပး သိမး့ဆညး့်ခငး့141 မြ အာမခဵထာ့ 
်ခငး့မရြိသညး ံ ေစ့္ၾကီ့်ပီ့ ရႈပးေထျ့ ေသာ ေ်မယာအသဵု့်ပဳမႈ တရာ့ွငးလကးမြတး (LUC) ရရြိေရ့အ 
တျကး ်ပဳလုပးေဆာငးရျကးေပ့ပါသညး၈ လကးရြိ အစီရငးခဵစာ၌ သတငး့မြတးတမး့်ပဳစုေနသညးံ ကာလ142 
အတျငး့မြ အေ်ခအေနအရ ယခငး ဓေလံထုဵ့တမး့အရ ေ်မယာ အသဵု့်ပဳမႈစနစး မြ စုိကးပ္ိဳ့ထျနးယကး 
မႈမရြိသညးံ (သုိ႔) ေ်မလျတးေ်မရုိငး့မ္ာ့ႏြငးံ တရာ့ွငး ပါွငးဆကးစပးေနသညးံ ေ်မယာ မ္ာ့အာ့ ်ပနးလညး 
သတးမြတးချဲေွ ချငး ံ ်ပဳထာ့သ်ဖငးံ ဿွှဿ ခုႏြစး၌ လစးဟာေနသညးံ စုိကးပ္ိဳ့ထျနးယကးမႈမရြိသညးံ ေ်မ 
လျတးေ်မရုိငး့ ဥပေဒ သညး ဤကိစၥမ္ာ့ေၾကာငးံ ပုိမိုဆုိ့ရျာ့လာေစပါသညး၈ ထုိသို႔ ်ပဳလုပး်ခငး့်ဖငးံ 
်မနးမာအစုိ့ရသညး ေဒသခဵ လူထုမ္ာ့143 အာ့ ညြိႏိႈငး့ တုိငးပငးေဆျ့ ေႏျ့်ခငး့ မရြိဘဲ ေ်မယာအာ့ စုိကး 
ပ္ိဳ့ေရ့၇ ေရေပ၍ေရေအာကးေမျ့ ်မဴေရ့၇ လယးယာလုပးကုိငး်ခငး့၇ သတၱဳတူ့ေဖား်ခငး့၇ ဖျ႔ဵ်ဖိဳ့တို့တကးေရ့ 
အတျကး တုိကးတာအေဆာကးအုဵတညးေဆာကး်ခငး့ စသညးံ လုပးငနး့မ္ာ့လုပးကုိငးရနးအတျကး ပုဂၐလိက 
စီ့ပျာ့ေရ့လုပးငနး့မ္ာ့ဆီသုိ႔ အငြာ့ခ္ထာ့ပါသညး၈  
ပုိ်ပီ့ ေပ၍လျငးထငးရြာ့သညးမြာ ဿွှဿ ခုႏြစး၌ အထူ့စီ့ပျာ့ေရ့ဇဵု (SEZ) ဥပေဒမြ အချနးေကာကးခဵမႈ်ငိမး့၇ 
လျတး်ငိမး့ခ္မး့သာချငးံတာွနး်ငိမး့၇ ေရရြညး ၄၂ ႏြစးအထ ိ ေ်မယာ အငြာ့ခ္ထာ့မႈႏြငးံ အစုိ့ရမြ လဵု်ခဵဳ 
ေရ့144  ေထာကးပဵံမႈ စသညးံ ၾကီ့မာ့မ္ာ့်ပာ့သညးံ ႏုိငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵမႈ မကးလုဵ့မ္ာ့ေပ့စဥးတျငး 
ႏုိငးငဵ်ခာ့ရငး့ႏြီ့်မဳပးႏြဵမႈဥပေဒသညး ေဒသခဵလူထုအသုိငး့အွုိးငး့မ္ာ့၌ လူ႔အချငးံအေရ့145 ကာကျယးမႈ 
ကိ ု ေက္ားလျနး်ပီ့ ႏုိငးငဵ်ခာ့ရငး့ႏြီ့ ်မဳပးႏြဵမႈကုိသာ ဦ့စာ့ေပ့လုပးေဆာငးေနပါသညး၈ လူထုႏြငးံ ညြိႏိႈငး့ 
တုိငးပငးေဆျ့ ေႏျ့မႈ အနညး့ငယးသာရြိ (သုိ႔) မရြိ်ခငး့၇ (သုိ႔) ၾကီ့မာ့က္ယး်ပနး႔ေသာ ၁ငး့တုိ႔၌ ဂရကး 
ရုိကးခတးမႈမ္ာ့အာ့ စဥး့စာ့ေပ့မႈမရြိ်ခငး့၇ စုေပါငး့ပုိငးေ်မယာႏြငးံ ဓေလံထုဵ့တမး့အရ ေ်မယာလုပးပုိငးချငး ံ

                                                                                                                                                                                   
လိုအပးေသာ ေ်မယာမ္ာ့အာ့ သတးမြတးချေဲွရနးအတျကး လယးယာေ်မဥပေဒ ၌ အေသ့စိတး လုပးထုဵ့လုပးနညး့ အပါအွငး လယးယာေ်မ စီမဵခနး႔ချေဲရ့ 
ေကားမတီသုိ႔ ေဒသခဵ လူထု အသိုငး့အွုိငး့မ္ာ့ ကုိယးစာ့်ပဳရနး လိုအပးခ္ကးတစးစုဵတစးရာ ထာ့ရြိ်ခငး့ မရြိဘဲ ေကားမတီွငးအ်ဖစး ပါွငးရပါမညး၈  
140 အာရြ၌ ဥပေဒ ဆိုငးရာ အရငး့အ်မစး ဗဟို ်မနးမာႏိုငးငဵ၇ ်မနးမာႏိုငးငဵ၌ ေ်မယာ သိမး့ဆညး့မႈ အႏၲရာယး ်ပနး႔ပျာ့်ခငး့ ၇ လူ႔အချငးံအေရ့ေကာငးစီ၌ ဿွ 
ၾကိမးေ်မာကး လျတးေတား အစညး့အေွ့ က္ငး့ပခ္ိနး၇ အစညး့အေွ့ လုပးငနး့စဥး အခ္ကးအလကး ၁၇ အေထျေထျ စကာ့ရညးလုပျ၇ဲ ဇျနးလ ၃ရကး ဿွှဿ၇ 
စာမ္ကးႏြာ ၀-၁ 
141 ထိုသို႔ ေသာ အေၾကာငး့အရာမ္ိဳ့သညး ဿွှဿ  ဒီဇငးဘာ မြ ဿွှ၂ ဇနးနွါရီလ ကာလၾကာ့ရြိ KHRG ကျငး့ဆငး့လုပးသာ့မြ သတငး့မြတးတမး့မ္ာ့ 
်ပဳစုထာ့်ပီ့ ရျာ၌ ကိုယးစာ့်ပဳ အဖျဲ႔အစညး့ Village Agency အခနး့က႑မြ ေ်မယာ မြတးပဵုတငး်ခငး့ ဆုိငးရာ အခနး့ငယးတျငး ရြာေဖျ ေတျ႔ရိြႏိုငးပါသညး၈ 
ဤကံဲသို႔ လႈပးရြာ့မႈသညးလညး့ ်မနးမာ ်ပညး တစးေနရာရာတျငး သတငး့မြတးတမး့ ်ပဳစုထာ့်ခငး့ ရြိပါသညး၈ ဥပမာ HURFOM၇ ၾကာ့သိရသညးံ  
်ပငး့်ပသညး ံဆႏၵဿွှ၁ စာမ္ကးႏြာ ဿ၀-ဿ၁ တျငး ၾကညးံပါ၈   
142 စိုကးပ္ိဳ့ထျနးယကးမႈ မရြိသညးံေ်မယာအာ့ အမ္ိဳ့အစာ့အုပးစု ်ပနးလညး ချဲ် ခာ့ သတးမြတး်ခငး့ႏြငးံ စပးလ္ဥး့သညးံ သကးေသခဵခ္ကးကို အခနး့ငယး iii  မြ 
စုိကးပ္ိဳ့ေရ့အတျကး ေ်မယာ အမ္ိဳ့အစာ့ဆုိငးရာအေၾကာငး့အရာမ္ာ့အာ့ဤ အခနး့တျငး ၾကညးံပါ၈  
143 ေ်မလျတးေ်မလပးႏြငးံ ေ်မရိုငး့မ္ာ့ စီမဵခနး႔ချေဲရ့ ဥပေဒ၇ ်ပညးသူ႔လျတးေတား၇ မတးလ ဿွှဿ၇ အခနး့ (ဿ) ၇ အပုိးဒးချ ဲ၀ (d) (e) 20 ၇ ႏုိငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵ 
သူမ္ာ့ထဵမြ ေ်မလျတးေ်မလပးမ္ာ့အာ့ သတးမြတးချေဲွေပ့်ခငး့ 
144 TNI ၇ အခ္ကးအလကးရရြိမႈ ပိတးပငးခဵရ်ခငး့ တျငး ၾကညးံပါ၈ ်မနးမာ်ပညးရြိ ေ်မယအချငးံအေရ့ႏြငးံ လူမ္ိဳ့စု ပဋိပက၏ ေမလ ဿွှ၀၇ စာမ္ကးႏြာ ၁ 
145 ေဒသ ခဵ အစို့ရ၌ အတညး်ပဳမႈ မပါသညး တို့တကးဖျဵ႔်ဖိဳ့မႈအတျကး ၾကီ့မာ့ေသာ ေရရြညးစီမဵကိနး့အာ့ လုပးေဆာငးချငး ံ်ပဳသညးံ ႏုိငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵမႈ ၇ 
TNI ၇ အခ္ကးအလကးရရြိမႈ ပိတးပငးခဵရ်ခငး့ တျငး ၾကညးံပါ၈ ်မနးမာ်ပညးရြိ ေ်မယအချငးံအေရ့ႏြငးံ လူမ္ိဳ့စု ပဋိပက၏ ေမလ ဿွှ၀၇ စာမ္ကးႏြာ ၁ 
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က္ငးံသုဵ့သညး ံအချငးံအေရ့အာ့ အသိအမြတး်ပဳမႈ မရြိ်ခငး့၇ ဒုက၏သညးမ္ာ့ႏြငးံ ်ပညးတျငး့ ေနရာ ေ်ပာငး့ 
ေရႊ႕ ခ္ထာ့သူမ္ာ့အတျကး အထူ့အချငးံအေရ့ႏြငးံ သိမး့ဆညး့ထာ့146 သညး ံေ်မအတျကး မြ္တေသာနစး 
နာမႈ ေလ္ားေၾက့မရရြိ်ခငး့မ္ာ့ စသညးံ ဤဥပေဒမ္ာ့ အာ့လဵု့သညး ဥပေဒ်ပဳးလႊတးေတားမြ ေန်ပီ့ လ္ငး 
်မနးစျာ အတညး်ပဳထာ့်ခငး့ ်ဖစးပါသညး၈  
 
်မနးမာႏိုငးငဵ၌ သစးေတာ ဥပေဒမ္ာ့ 
 
လကးရြိတျငး ်မနးမာႏိိုငးငဵသညး  အာရြတျငး သစးမ္ိဳ့စဵုေသာ၇ သဘာဝေဂဟစနစးကျဲ မ္ာ့စျာတညးရြိေသာ 
သစးေတာမ္ာ့ကိ ုထိနး့သိမး့ထာ့ႏိုငးသညးံ ႏိုငးငဵတစးခု်ဖစးပါသညး၈147 သို႔ေသား ်မနးမာႏိုငးငဵ၌ သစးမ္ိဳ့စဵု 
လငးေသာသစးေတာသညး သဘာဝသယဵဇာတ အလျနးအကၽျဵထုတးယူ်ခငး့ႏြငးံ ေရရြညးအက္ိဳ့မရြိႏိုးငး 
ေသာ ေ်မယာစီမဵခနး႔ချဲ် ခငး့မ္ာ့ေၾကာငးံ သစးေတာ်ပဳနး့တီ့မညးံ အႏၱရာယးႏြငးံလညး့ေကာငး့၇ ေ်မဆီလႊာ 
ဆဵု့ရြဳဵ့ရမညးံ အႏၱရာယးမ္ာ့်ဖငးံလညး့ေကာငး့  ရငးဆိုငးေနရပါသညး၈148 ်မနးမာႏိုငးငဵ၌သစးေတာဖဵု့လႊမး့ 
ေသာဧရိယာသညးလညး့ လြ္ငး်မနးစျာ က္ဆငး့လြ္ကးရြိပါသညး၈ သစးေတာဌာနမ္ာ့၌ တရာ့ဝငး မြတး 
တမး့အရ ်မနးမာႏိုငးငဵ၌ သစးေတာဖဵု့လႊမး့ေသာဧရိယာသညး ှ၆၆ွခုႏြစးတျငး ၂၅%ရြိရာမြ ဿွှွခုႏြစး 
တျငး ၁၄%သို႔ ်ဖညး့်ဖညး့်ခငး့ က္ဆငး့ေနေၾကာငး့ေတျ႔ရြိရပါသညး၈149 ထို႔ေၾကာငး ံ အစို့ရက ဿွှ၁ 
ဧ်ပီလမြစ၊ ႏိုငးငဵ်ခာ့သို႔ သစးလုဵ့တငးပို႔ချငးံကုိပိတးပငးတာ့်မစးလိုကးပါသညး၈150 ဤကဲံသို႔သစးလဵု့တငး 
ပို႔ချငးံကုိပိတးပငးလိုကး်ခငး့သညး အေပါငး့လက၏ဏာေ်ခလြမး့်ဖစး၊ သစးေတာ်ပဳနး့တီ့်ခငး့ႏြႈနး့ကို ေလြ္ာံ 
နညး့ေစမညးဟ ုအေကာငး့်မငးႏိုငးသကံဲသုိ႔ ်မနးမာႏုိငးငဵ၌တရာ့မဝငးသစးထုတးလုပး်ခငး့ႏြငးံ သစးချဲသာ့ 
မ္ာ့ကိ ု ်ပညးပဆကးလကးတငးပို႔ချငးံ်ပဳ်ခငး့အေပ၍ ေဝဖနးမြႈမ္ာ့လညး့ ရြိေနပါသညး၈151 သဘာဝပတးဝနး့ 
က္ငးစဵုစမး့စစးေဆ့ေရ့ေအဂ္ငးစီ (EAI) က လကးရြိ်မနးမာႏုိငးငဵ၌ သစးထုတးလုပးမြႈသညး တရာ့ဝငးချငးံ 
်ပဳထာ့ေသာ ပမာဏထကးပိုမိုမ္ာ့်ပာ့ႏုိငးသညးဟု ေ်ပာဆိုပါသညး၈ ဿွွွ-ဿွှ၀ခုႏြစးမ္ာ့အတျငး့ ်မနး 
မာႏိုငးငဵ၌ သစးထုတးလုပးငနး့ ၄ဿ%သညး တရာ့မဝငး်ဖစး်ပီ့ အက္ငးံပ္ကး်ခစာ့မြႈမ္ာ့ႏြငးံ ဒုစရိုကးမြႈမ္ာ့ 
ပါဝငးပတးသကးႏိုငးသညးဟုလညး့ (EAI) မြေ်ပာပါသညး၈152်မနးမာႏိုငးငဵတျငး သစးထုတးလုပး်ခငး့ကို 

                                                        
146 အာရြ၌ ဥပေဒဆိုငးရာ အရငး့အ်မစး ဗဟို ်မနးမာႏိုငးငဵ၇ ်မနးမာႏိုငးငဵ၌ ေ်မယာ သိမး့ဆညး့မႈ အႏၲရာယး ်ပနး႔ပျာ့်ခငး့ ၇ လူ႔အချငးံအေရ့ေကာငးစီ၌ ဿွ 
ၾကိမးေ်မာကး လျတးေတား အစညး့အေွ့ က္ငး့ပခ္ိနး၇ အစညး့အေွ့ လုပးငနး့စဥး အခ္ကးအလကး ၁၇ အေထျေထျ စကာ့ရညးလုပျ၇ဲ ဇျနးလ ၃ရကး ဿွှဿ၇ 
စာမ္ကးႏြာ ၂၇ TNI ၇ အခ္ကးအလကးရရြိမႈ ပိတးပငးခဵရ်ခငး့ တျငး ၾကညးံပါ၈  ်မနးမာ်ပညးရြိ ေ်မယအချငးံအေရ့ႏြငးံ လူမ္ိဳ့စု ပဋိပက၏ ေမလ ဿွှ၀၇ 
စာမ္ကးႏြာ၂၃  
 
147 Burma’s Environment: People, Problems, Policies, The Burma Environmental Working Group, June 2011. 
148 Myanmar’s National Adaptation Programme of Action (NAPA) to Climate Change, 2012, UNEP, 2012. 
149Fifth National Report to the United Nations Convention on Biological Diversity, Ministry of Environmental Conservation and 
Forestry,  March 2014.  
150  “Myanmar‟s log export ban to hurt businessmen but help forests,” Reuters, March 20th 2014. 
151 “„Better late than never‟: Myanmar bans timber exports to save remaining forests,” Mongobay.com, April 24, 2014. 
152  Data Corruption: Exposing the true scale of logging in Myanmar, Environmental Investigation Agency (EIA), March 2014. 

http://bewg.org/pubs/finish/4/34
http://unfccc.int/resource/docs/napa/mmr01.pdf
https://www.cbd.int/doc/world/mm/mm-nr-05-en.pdf
http://www.reuters.com/article/2014/03/20/us-myanmar-forests-idUSBREA2J27K20140320
http://news.mongabay.com/2014/0424-morgan-myanmar-ban.html
http://eia-international.org/wp-content/uploads/EIA-Data-Corruption-FINAL.pdf
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သစးေတာဝနးၾကီ့ဌာနလကးေအာကးရြိ ်မနးမာံသစးလုပးငနး့မြ တာဝနးယူေဆာငးရျကးပါသညး၈ သစးေတာ 
ထိနး့သိမး့ေရ့ကိ ု ဦ့တညးအေကာငးအထညးေဖား ေဆာငး ရျကးရမညးံ သစးေတာဦ့စီ့ဌာနႏြငးံ အစဥး 
အလာအရ ဝငးေငျရြာေဖျရမညးံ ်မနးမာံသစးးလုပးငနး့ တို႔အၾကာ့ ေရ့ဆျဲထာ့ၾကေသာ လုပးငနး့စဥးမ္ာ့ 
သညးအ်ပိဳငးအဆိုငး်ဖစး်ပီ့ သစးေတာဝနးၾကီ့ဌာန အတျငး့ သ ေဘာထာ့ကျဲလျဲမြႈမ္ာ့်ဖစးေပ၍ေစ်ပီ့ဝငးေငျ 
ရြာေဖျမညးံ သစးထုတးလုပးငနး့သညး ဝနးၾကီ့ဌာနအတျငး့ပိုမို မ္ကးႏြာသာရရြိပါသညး၈153 လကးရြိ်မနးမာံ 
သစးေတာမူဝါဒသညး ှ၆၆ဿခုႏြစးသစးေတာဥပေဒ အေပ၍တျငး အေ်ခခဵထာ့်ပီ့ ဤသစးေတာဥပေဒ 
သညး သစးေတာထိနး့သိမး့်ခငး့၇ ေရရြညးအက္ိဳ့ရြိမညးံသစးထုတး လုပး်ခငး့ႏြငး ံ ်ပညးသူမ္ာ့အာ့ စီ့ပျာ့ 
်ဖစးသစးစိုကးပ္ိဳ့်ခငး့ကုိ အာ့ေပ့ေသာအခ္ကးမ္ာ့ပါဝငးပါသညး၈154 ှ၆၆၂ခုႏြစးတျငးခ္မြတးေသာ သစး 
ေတာမူဝါဒႏြငးံ ှ၆၆၃ခုႏြစးတျငးေရ့ဆျဲေသာ သစးေတာလုပးငနး့စီမဵ ကိနး့မ္ာ့သညး ှ၆၆ဿခုႏြစးတျငး 
ေရ့ဆျဲအတညး်ပဳထာ့ေသာသစးေတာဥပေဒကို အေကာငးအထညး ေဖား်ခငး့်ဖစးပါသညး၈ လကးရြိသစး 
ေတာဥပေဒကုိ အသဵု့်ပဳ်ပီ့ ဿွှ၂တျငးသစးေတာဥပေဒအသစးကုိ ေရ့ဆျဲရနးလိုအပးပါသညး၈155 
 
်မနးမာႏိုငးငဵ၌ သတၱဳတျငး့ဥပေဒ 
 
်မနးမာႏုိငးငဵသညး ေလာငးစာဆီ၇ ဓာတးေငျ႔၇ ေက္ာကးသဵပတၱ်မာ့၇ ႏြငးံ ဓာတးသတၱဳမ္ာ့ ေပါႂကျယးဝေသာ 
ႏိုငးငဵ်ဖစးပါသညး၈156 ဿွွ၂ခုႏြစးမြစ၊ ်မနးမာႏိုငးငဵ၌ သဘာဝသယဵဇာတခ္မး့သာႂကျယးဝမြႈ ကိုစိတးဝငး 
စာ့မြႈသညး လ္ငး်မနးစျာ်မငးံတကးလာပါသညး၈157 ထို႔ေၾကာငးံ သဘာဝသယဵဇာတသညး ်မနးမာံစီ့ပျာ့ေရ့ 
အတျကး ၾကီ့မာ့ေသာအခနး့ကဏၭမြပါဝငးလာပါသညး၈158 သို႔ေသား သဘာဝသယဵဇာတ မ္ာ့သညး က 
ရငး်ပညးနယးအပါအဝငး ်ပညးနယးမ္ာ့၌နယးစပးေဒသမ္ာ့တျငးပိုမိုေပါမ္ာ့်ပီ့ မ္ာ့်ပာ့လာေသာ သဘာ 
ဝသယဵဇာတတူ့ ေဖား်ခငး့ လုပးငနး့မ္ာ့အေပ၍ မညးသူတုိ႔အက္ိဳ့အ်မတးမ္ာ့ရရြိသငးံဆုိသညးံ ေမ့ချနး့ 
တစးရပးေပ၍ေပါကးလာပါသညး၈159 အမြနးစငးစစး ဿွှ၀ ခုႏြစးတျငး့ သဘာဝသယဵဇာတစီမဵခနး႔ချ ဲ ေရ့ 
အငးစတီက္ဴအဖျ႔ဲၾကီ့၌ ေလံလာမြႈအရ ်မနးမာႏိုငးငဵသညး သဘာဝသယဵဇာတတူ့ေဖားေရ့တျငး လဵု့ဝ 
ပျငးံလငး့်မငးသာမြႈမရြိပဲ သဘာဝသယဵဇာတစီမဵခနး႔ချမဲြႈတျငးလညး့အဆိုပါအဖဲျ႔ၾကီ့မြ ေလံလာမြႈ ်ပဳ လုပး 

                                                        
153 Burma’s Environment: People, Problems, Policies, The Burma Environmental Working Group, June 2011 
154  Burma’s Environment: People, Problems, Policies, The Burma Environmental Working Group, June 2011. 
155 Woods, Kevin, Commercial Agriculture Expansion in Myanmar: Links to deforestation, conversion timber and land conflicts, 
Forest Trends, March 2015. 
156 http://www.resourcegovernance.org/countries/asia-pacific/myanmar/overview. 
157 For example, foreign direct investment in Myanmar‟s mining sector increased from 2.2 million in 2005/2006 to 200 million in 
2009/2010. See Myanmar in Transition: Opportunities and Challenges, Asian Development Bank, August 2012. 
158 http://www.worldbank.org/en/country/myanmar/overview. 
159 Developing Disparity: Regional investment in Myanmar’s borderlands, TNI, February 2013. 

http://bewg.org/pubs/finish/4/34
http://bewg.org/pubs/finish/4/34
http://www.adb.org/sites/default/files/publication/29942/myanmar-transition.pdf
http://www.tni.org/briefing/developing-disparity
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ေသာ ၂၅ႏိုငးငဵတျငး အညံဵဖ္ငး့ဆဵု့ႏိုးငးငဵ်ဖစးေၾကာငး့ေတျ႔ ရပါသညး၈160 ဿွှ၁ ဇျနးလိုငးလတျငး ်မနးမာႏုိငး 
ငဵကိ ုသဘာဝသယဵဇာတ တူ့ေဖား်ခငး့ပျငးံလငး့်မငးသာမြႈရြိေရ့ အဖျဲ႔၌ အဖျဲ႔ဝငး ႏိုငးငဵ အ်ဖစး လကးခဵခံဲ 
ပါသညး၈161 ဤသို႔လကးခဵရာတျငး ်မနးမာႏုိငးငဵမြပျငးံလငး့်မငးသာမြႈတို့တကး ်ခငး့ရြိ၇မရြိကိ ု  ်မနးမာႏိုငးငဵမြ 
လုပးေဆာငးေနေသာ ်ပဳ်ပငးေ်ပာငး့လဲ ေရ့မ္ာ့ ်ဖစးေသာ သတငး့လႊတးလပးချငးံ ႏြငးံ လူ႔အချငးံအေရ့ အ 
ေ်ခအေနမ္ာ့ တို့တကးမြႈ အေပ၍ေစာငးံၾကညးံရမညးဟု ေထာကး်ပေဝဖနးၾကပါသညး၈162 သတၱဳတူူ့ေဖား 
ေရ့တျငးလညး့ သငးံေလြ္ားေသာဥပေဒမ္ာ့ကို ေရ့ဆျဲရနးလညး့ လျနးစျာအေရ့ၾကီ့ပါသညး၈ အဘယး 
ေၾကာငးံဆုိေသား သတၱဳတူ့ေဖားေရ့လုပးငနး့သညး တစးပိုငးတစးႏိုငးအေသ့စာ့163 ေပါကးတူ့၇ ေဂ၍်ပာ့်ဖငးံ 
်ပဳလုပးရာမြ အၾကီ့စာ့စီ့ပျာ့်ဖစး164 သာဘာဝပတးဝနး့က္ငး ထိခိုကးေစႏိုငးေသာ လုပးငနး့165 အ်ဖစး 
ေ်ပာငး့လလဲာ ေသာေၾကာငးံ ်ဖစးပါသညး၈  
ှ၆၅၆ မြစ၊ ်မနးမာအစို့ရသညး ဓာတးသတၱဳတူ့ေဖားေရ့တျငး ႏိုငးငဵ်ခာ့ရငး့ႏြီ့်မြပးႏြဵမြႈမ္ာ့်ပာ့လာေစရနး 
လုပးေဆာငးလာခဲံပါသညး၈ ှ၆၆၁ တျငး်မနးမာအစုိ့ရသညး ်ပညးတျငး့ဓာတးသတၱဳ ဖူလဵုေစရနး၇ ်ပညးပ 
တငးပို႔မြႈမ္ာ့်ပာ့လာႏုိငးရနး၇ ်ပညးတျငး့်ပညးပ ရငး့ႏြီ့်မြပးႏြဵသူမ္ာ့ကိ ု အာ့ေပ့ရနး သတၱဳတျငး့ ဥပေဒကုိ 
်ပဌါနး့ခဲံပါသညး၈ တဘကးမြလညး့ သတၱဳတျငး့လုပးငနးး့သညး သဘာဝပတးဝနး့က္ငးကိုထိခိုကးႏိုငးလြ္ငး 
သဘာဝပတးဝနး့က္ငးကို ထိနး့သိမး့ရနး ဥပေဒတျငးပါဝငးေရ့ဆျဲထာ့ပါသညး၈166 ှ၆၆၃တျငး ထုတး်ပနးခဲ ံ
ေသာ သတၱဳတူ့ေဖားေရ့ႏြငးံဆိုငးေသာစညး့မ္ဥး့စညး့ကမး့မ္ာ့သညး သတၱဳတျငး့ဝနးၾကီ့ဌာန အေန  ်ဖငး ံ
အထကးပါ သတၱဳတျငး့ဥပေဒမ္ာ့ကို အေကာငးအထညးေဖား်ခငး့်ဖစးပါသညး၈ ထိုအ်ပငး ှ၆၆၁ သတၱဳ 
တျငး့ဥပေဒတျငး ေ်မေပ၍ေ်မေအာကးသဘာဝဓာတးသတၱဳမြနးသမြ္ကို ႏိုငးငဵေတားကသာ ပိုငး ဆိုငးသညး 
ဟု ဥပေဒ်ပဌါနး့ထာ့ပါသညး၈ လကးရြိေရ့ဆျဲေနေသာ သတၱဳတျငး့ဥပေဒအသစးသညးလညး့ မူၾကမး့အ 
ဆငးံတျငးႏြစးေပါငး့မ္ာ့စျာၾကာေရ့ဆျဲေနဆဲ်ဖစး်ပီ့ ထုတး်ပနးအတညး်ပဳ်ခငး့ မရြိေသ့ပါ၈167 သို႔ေသား 
်မနးမာရငး့ႏြီ့်မြပးႏြဵမြဳ ဥပေဒအသစးသညး လကးရြိအေ်ခအေနႏြငးံ ကိုကးညီရနးေရ့ ဆျဲ ထာ့ ပါ သညး၈ 

                                                        
160 Resource Governance Index (RGI) အဖျဲ႔သညး ကမၻေရနဵ ၅၂%၇ စိနး ၆ွ% ႏြငးံ ေၾက့နီ ၅ွ% ထုတးလုပးေသာ ႏုိငးငဵ ၂၅ ခု၌ သဘာဝသယဵဇာတ 
စီမဵခနး႔ချမဲႈအရညးအေသျ့ ကုိတိုငး့တာပါသညး၈ See The 2013 Resource Governance Index: A measure of transparency and accountability 
in the oil, gas and mining sector, Revenue Watch Institute, 2013. 
http://www.resourcegovernance.org/countries/asia-pacific/myanmar/overview 
161 https://eiti.org/Myanmar 
162 “Dispatches: Rights, Resources, and Transparency in Burma,” Human Rights Watch, July 2014 
163 အေသ့စာ့ သတၱဳတူ့ေဖားေရ့ႏြငးံ သကးဆုိငး၊ ှ၆၆၁ ်မနးမာံသတၱဳတျငး့တျငး ေအာကးပါအတုိငး့ေဖား်ပထာ့ပါသညး၈ „„ရငး့ႏြီ့်မြပးႏြဵမႈႏြငးံ 
နညး့ပညာမ္ာ့စျာမလိုအပးေသာ စီ့ပျာ့်ဖစးသတၱဳတူ့ေဖားေရ့လုပးငနး့‟‟ ်မနးမာံသတၱဳတူ့ေဖားေရ့ ဥပေဒ၈ 
164 အၾကီ့စာ့ သတၱဳတူ့ေဖားေရ့ ဆုိသညး မြာ ရငး့ႏြီ့်မြပးႏြဵမႈႏြငးံ နညး့ပညာမ္ာ့လုိအပးေသာ လုပးငနး့ဟု ်မနးမာံသတၱဳတူ့ေဖားေရ့ ဥပေဒတျငး 
ေဖား်ပထာ့ပါသညး၈ 
165  Burma’s Environment: People, Problems, Policies, The Burma Environmental Working Group, June 2011. 
166 Myanmar Mining Laws, Ministry of Mines, 1994. 
167  “Myanmar finalizing new mining law,” The Wall Street Journal, December 2012; “Myanmar mining bill with parliament may be 
law by March – ministry official,” Reuters, October 2013; 

http://www.hrw.org/news/2014/07/02/dispatches-rights-resources-and-transparency-burma
http://bewg.org/pubs/finish/4/34
http://www.wsj.com/articles/SB10001424127887323401904578158750073509488
http://www.reuters.com/article/2013/10/02/myanmar-mining-idUSL6N0HR1RA20131002
http://www.reuters.com/article/2013/10/02/myanmar-mining-idUSL6N0HR1RA20131002
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သို႔ရာတျငး ်မနးမာရငး့ႏြီ့်မြပးႏြဵမြႈ ဥပေဒသစးသညးလညး့ လူ႔အချငးံအေရ့ႏြငးံ သဘာဝပတးဝနး့ က္ငး အ 
ချငးအံေရ့မ္ာ့အာ့ အကာအကျယးေပ့်ခငး့ရြိ၇မရြိ အေပ၍ေဝဖနးခဵေနရပါသညး၈168 
 
တုိငးတနး့မႈယႏၱရာ့ႏြငးံ လျတးလပးေသာ အဖျဲ႔အစညး့ နညး့ပါ့်ခငး့ 
 
အေရ့ယူေဆာငးရျကးေပ့မႈႏြငးံ လုပးေဆာငးႏုိငးစျမး့မ္ာ့သညး ေ်မယာသိမး့ဆညး့်ခငး့ တုိငးတနး့မႈအ 
တျကး နညး့ပါ့်ပီ့ လဵုေလာကးမႈမရြိေပ၈ အမ္ာ့ပုိငးေ်မမြ  ချေဲွအသဵု့်ပဳ်ခငး့ေပ့ထာ့သညးံ ေ်မယာမ္ာ့ 
အာ့ ထိနး့ခ္ဳပးရနး အထကးမြ ေအာကးသို႔ ညျနးၾကာ့မႈေပ့သညးံ အဖျဲ႔အစညး့အ်ဖစး စုိကးပ္ိဳ့ေရ့ႏြငးံဆညး 
ေ်မာငး့ွနးၾကီ့ဌာနအာ့ တငးေ်မာကးထာ့်ပီ့ ၁ငး့သညး ေ်မယာထိနး့သိမး့ေရ့တာွနးယထူာ့ေသား 
လညး့ လူထုႏြငးံ ပူ့ေပါငး့လုပးေဆာငးမႈ169 နညး့်ပီ့  အမညးခဵမြ္သာ ်ဖစးပါသညး၈ ရျာသူရျာသာ့မ္ာ့က 
အစုိ့ရဌာနမ္ာ့170 ဆီသို႔ ဥပေဒဆိုငးရာ ကာကျယးေစာငးံေရြာကးမႈမ္ာ့ ရြာေဖျရရြိရနးအတျကး ၁ငး့တုိ႔၌ 
စျမး့ေဆာငးရညးမရြိသညးံ ဥပေဒမ္ာ့သညး အခ္ညး့အႏြီ့သာ ်ဖစးေၾကာငး့ တငး်ပရာတျငး  တုိငးတနး့မႈ 
ယႏၱရာ့မ္ာ့ အမ္ာ့အ်ပာ့ ထိေရာကးစျာ ်ပဳလုပးသညးံတုိငးေအာငး တာွနးရြိ အဖျဲ႔အစညး့မ္ာ့၌ ကုိငး 
တျယးေ်ဖရြငး့မႈမ္ာ့သညး ဥပေဒဆိုငးရာ ၾသဇာ171 အာဏာနညး့ပါ့်ပီ့ ပျငးံလငး့်မငးသာမႈ မရြိေခ္၈ ဥပမာ- 
လယးယာေ်မ စဵုစမး့စစးေဆ့ေရ့ ေကားမရြငးသညး လတးတေလာတျငး တပးမေတားမြ ဧက သနး့ခ္ီရြိ 
သညး ံ ေ်မယာမ္ာ့ သိမး့ဆညး့်ခငး့ႏြငးံ ပတးသကး်ပီ့ သတငး့မြတးတမး့်ပဳစုေနသညးံ အစီရငးခဵစာတစး 
ေစာငး ထုတးလျငးံထာ့်ပီ့ ၁ငး့တုိ႔၌ အစီရငးခဵစာအရ ဤမြာ့ယျငး့ေသာ လုပးေဆာငးမႈအာ့ မြနးကနး 
ေအာငး ်ပနးလညး ေဆာငးရျကးရနး (သုိ႔) တာွနးရြိသူမ္ာ့172 ထဵမြ တရာ့မြ္တမႈမ္ာ့ ယူေဆာငးရနး ၾသဇာ 
အာဏာ နညး့ပါ့ပါသညး၈  
 
 
 
                                                        
168  “Myanmar kicks off investment law modernization,” The Nation, March 2015. 
 
169 ဤသညးကာ့ လယးယာေ်မ စီမဵခနး႔ချေဲရ့ ေကားမတီ၇ ေ်မပိုငးရြငးအတျကး သေဘာတူထာ့သညးံ ေလြ္ာကးလႊာမ္ာ့တာွနးယူ်ခငး့ႏြငး ံ
အ်ငငး့ပျာ့ဖျယးရာမ္ာ့အာ့ ်ပနးလညး ေ်ဖရြငး့်ခငး့၇ ႏုိငးငဵေတားအစို့ရ ေ်မယာ မြတးတမး့ ဌာန၇ ေ်မယာ ကိစၥႏြငးံ မြတးတမး့အတျကး LUCs ေ်မယာအသုဵ့်ပဳမႈ 
လကးမြတး တာွနးယူ်ခငး့၇ ေ်မလျတးေ်မလပး ႏြငးံ ေ်မရိုငး့မ္ာ့ ဗဟိုစီမဵခနး႔ချေဲရ့ေကားမတီသညး VFV ေ်မလျတးေ်မလပး ႏြငးံ ေ်မရိုငး့ အသုဵ့်ပဳမႈ 
အချငးံအေရ့အတျကး တာွနးယူ်ခငး့၇ ေ်မယာ ရရြိေရ့ ေကားမရြငး ကို HURFOM ၾကာ့သိရသညးံ  ်ပငး့်ပသညးံ ဆႏၵ ဿွှ၂၇ ဿ၃၇၀၀၇ ၂၆၇၃ွ တျငး ၾကညးံပါ၈  
170 ေကားမတီႏြစးခု ်ဖစးသညးံ တရာ့ဥပေဒစို့မို့ေရ့ႏြငးံ တညး်ငိမးေသာ ေကားမတီ သညး ေဒ၍ေအာငးဆနး့စုၾကညးမြ ဦ့ေဆာငး်ပီ့ လယးယာေ်မ 
စဵုစမး့စစးေဆ့ေရ့ ေကားမရြငး ၌ လုပးငနး့တာွနးမြာ ေ်မယာမ္ာ့အတျကး မေက္နပးမႈမ္ာ့ တိုငးၾကာ့ရာ စဵုစမး့စစးေဆ့ရနး စသညးတို႔ ပါွငးပါသညး၈ 
တရာ့ဥပေဒစို့မုိ့ေရ့ ေကားမတီမြ ရရြိသညးံ တိုငးၾကာ့ခ္ကးမ္ာ့တျငး ၾကညးံပါ၈ အဖျဲ႔အစညး့နြစးခုနြငးံ စပးလ္ဥး့သညးံ သတငး့အခ္ကးအလကးအတျကး မဇၥ္ိမ 
သတငး့ဌာန ေအာကးတိုဘာ ဿဿ၇ ဿွှဿ  ႏြငးံ စုိ့သနး့လငး့ ၇ ေ်မယာသိမး့ဆညး့မႈ ေကားမတီအေပ၍ လ္စးလ္ဳရႈသညးံ ကိုယးစာ့လြယးွ နးၾကီ့ဌာန၇ 
်မနးမာတိုငး့မး၇ vol.32, no 637၇ ဇျနးလုိငး ၀ွ ႏြငး ံၾသဂုတးလ ၂ရကး၇႖ဿွှဿ၇   
171 ်မနးမာအစို့ရသို႔ အသနာ့ခဵ တိုငးၾကာ့်ခငး့ႏြငးံ ရျာ၌ ကိုယးစာ့ ်ပဳအဖျ႔ဲအစညး့ Village Agency အခနး့က႑ငယးအာ့၇ ဤအခနး့တျငး ၾကညးံယူပါ၈႖ 
172 HURFOM ၾကာ့ရမညးံ ်ပငး့်ပသညးံ ဆႏၵ ဿွှ၂ ၇ စာမ္ကးႏြာ ၀ဿ၇ “Rampant Land Confiscation Requires Further Attention and Action from 
Parliamentary Committee,”  မတးလ ဿွှ၀ 

http://www.nationmultimedia.com/aec/Myanmar-kicks-off-investment-law-modernisation-30255535.html
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ကျလဲျေဲနသညးံ တရာ့ွငး အဆုိ်ပဳထာ့ေသာ မူွါဒထျကးေပ၍လာ်ခငး့  
 
ေအာကးတိုဘာ ှ၅ရကး ဿွှ၁ ခုႏြစးတျငး အစုိ့ရမြ အမ္ိဳ့သာ့ ေ်မယာအသဵု့်ပဳမႈ မူွ ါဒ (NLUP)173 
မူၾကမး့အသစး တစးေစာငး ထုတး်ပနးထာ့ပါသညး၈ အဆုိပါ မူၾကမး့သညး အဓိက ဦ့စာ့ေပ့မႈ ေလ့ 
ခ္ကး်ဖငးံ ဖျဲ႔ဆုိထာ့ပါသညး၈ ှ) ေ်မယာဥပေဒႏြငး ံ အညီ သဟဇာတ ်ဖစး်ခငး့ ၇ ဿ) လူထု၌ ေ်မယာ 
အသဵု့်ပဳမႈ အချငးံအေရ့အာ့ ကာကျယးေစာငးံေရြာကး်ခငး့၇ ၀) အရငး့အ်မစးမ္ာ့အာ့ လူမႈေရ့အရသာမ 
က သဘာွပတးွ နး့က္ငးအရပါ ထိနး့သိမး့ေစာငးံေရြာကး်ခငး့ႏြငးံ ၁) ေ်မယာ စီမဵခနး႔ချမဲႈ174 မ္ာ့ ေကာငး့ 
မျနးလာေအာငး လုပးေဆာငး်ခငး့ စသညး တုိ႔ ်ဖစးပါသညး၈ အဆုိ်ပဳထာ့သညးံ ေ်မယာမူွါဒသညး သငးံ 
တငးံးေလြ္ာကးပတးစျာ အေကာငးအထညး ေဖားႏုိငးခဲံပါက သဘာွပတးွ နး့က္ငး အာ့ ပုိမိုေကာငး့မျနးလာ 
ေအာငး ကာကျယးထိနး့သိမး့်ခငး့175 ၇ အမ္ိဳ့သမီ့အတျကး တနး့တူညီမြ္သညးံအချငးံအေရ့176 ၇ေ်မယာ 
မြတးပဵုတငး်ခငး့မရြိသညးံ ေရရြညး ေ်မယာအသဵု့်ပဳသူ၌ အချငးံအေရ့မ္ာ့177 အာ့ အသိအမြတး်ပဳ်ခငး့ 
အပါွငး တစးဦ့ခ္ငး့ဆီ၌ ေ်မယာ178 အာ့ ်ဖစးႏုိငးသညး ံအချငးံအေရ့်ဖငး ံပုိမိုေကာငး့မျနးလာေအာငးကာ 
ကျယးေစာငးံေေရြာကး်ခငး့မ္ာ့ စသညးံ တုိ့တကးေကာငး့မျနးလာမႈမ္ာ့အာ့ ရရြိမညး ်ဖစးပါသညး၈  
အဆုိပါ ဥပေဒမူၾကမး့သညး ယခုထိတုိငး ခဲရာခဲဆစး က္နးရြိေနဆပဲငး ်ဖစးပါသညး၈ ဓေလံထုဵ့တမး့အရ 
ေ်မယာလုပးပုိငးချငး ံ စနစးႏြငးံ စပးလ္ဥး့၊ ထျနးယကးစုိကးပ္ိဳ့မႈ မရြိသညးံ လစးဟာေနသညးံ ေ်မလျတး 
ေ်မရုိငး့ ေ်မယာအမ္ိဳ့အစာ့မ္ာ့အာ့ ထိနး့သိမး့ကာကျယးေစာငးံေရြာကးမႈမ္ာ့ ေနရာတက္ခ္ထာ့ရြိေန 
ပါေသားလညး့ အလျဲသုဵ့စာ့မႈ179 မ္ာ့်ဖစးေပ၍ႏိုငးဖျယး႖အလာ့အလာ႖ရြိေနပါေသ့သညး၈ ထုိ႔အ်ပငး ၁ငး့ 

                                                        
173 မူၾကမး့၌ ်ပညးံစုဵသညးံ သဵု့သပးခ္ကးအတျကး TNI တျငး ၾကညံးပါ၈ Po-Business or Pro-Poor?  Making Sense of the Recently Unveiled Draft 
National Land Use Policy, October 2014;  ကမၻာ ံ မ္ကး်မငးသကးေသ၇ ်မနးမာံ အစို့ရ ေပ၍လစီမူၾကမး့သုိ႔ တငး်ပသညးံ ကမၻာ ံ မ္ကး်မငးသကးေသ၇ 
ႏုိွငးဘာ ဿွှ၁ 
174 (NLUP) အစုိ့ရ၌ ေ်မယာအသုဵ့်ပဳေရ့ ေပ၍လစီ မူၾကမး့၇ ်ပညးေထာငးစု ်မနးမာႏိုငးငဵေတား အစုိ့ရ ေအာကးတိုဘာလ ဿွှ၁၇ အခနး့ ၃ 
175 Ibid. Section 10(c); Section 34(a,b) and 35 call for independent social and environmental impact assessments into proposed 
projects   စီမဵကိနး့အာ့ အဆို်ပဳရာတျငး  လျတးလပးေသာ လူမႈွ နး့က္ငး ႏြငး ံသဘာွပတးွ နး့က္ငး သို႔ အက္ိဳ ့သကးေရာကးမႈအာ့  အကဲ်ဖတး်ခငး့  
176 Ibid. Section 10(b).   
177 Ibid. Section 22(e), 23(a); 34(d)  စာ့နပးရိက၏ာအတျကး သီ့ႏြဵပငး စိုကးပ္ိဳ့်ခငး့ စသညး ံတိက္ေသာ ရို့ရာနညး့စနစး်ဖငးံ ေ်ဖရြငး့်ခငး့ ၇ အပိုငး့ ၁- 
တိုငး့ရငး့သာ့ လူမ္ို့စုအတျကး ေ်မယာအသုဵ့်ပဳမႈ အချငးံအေရ့ ေ်ဖရြငး့်ခငး့ (specific attention should be paid to Sections 68, 70, 73 and 75).   
178 Ibid.  ဥပမာ Section 22(d)  တျငးႏိုငးငဵေတားအစုိ့ရမြ တစးဦ့ခ္ငး့ဆီ်ဖငးံ တရာ့ွငး အဖျဲ႔အစညး့ ဖျဲ႔စညး့ႏိုငး်ခငး့ ႏြငးံ ေ်မယာႏြငးံပတးသကးသညးံ 
်ပညးံစဵုမြနးကနးေသာ သတငး့အခ္ကးအလကး၇ စီမဵခနး႔ချမဲႈလမး့စဥး စသညးံတို႔အာ့ တူညီေသာ အချငးံအေရ့်ဖငးံ သိႏုိငး်ခငး့၇ ရရြိႏိုငး်ခငး့၇ ဥပေဒႏြငးံအညီ 
လယးယာေ်မအာ့ ်ပနးလညး အပးႏြဵ လုပးပုိငးချငးံေပ့်ခငး့၈ ဧရိယာအတျငး့ရြိယခငးမြ ေ်မယာအာ့ အမ္ိဳ့အစာ့အာ့ ေတာေ်မ၇ 
လယးယာေ်မ၇ေ်မေလျတး၇ေ်မလပးႏြငး ံ ေ်မရိုငး့မ္ာ့ အသုဵ့်ပဳရနးအတျကးေ်မယာ အမညးေပါကးေပ့်ခငး့အာ့ ယာယီ ရပးဆိုငး့်ခငး့၈ NLUP သညးလညး့ 
ပျငးံလငး့်မငးသာမႈ ေကာငးမျနးစျာ ထာ့ရြိပါသညး၈ Sections 9(a,e), 10(e,h), 15(b), 22(d), 26(d) တျငး ၾကညးံပါ၈ အခနး့က႑မ္ာ့၌ ေဖား်ပခ္ကးအရ  
အ်ငငး့ပျာ့ဖျယး်ဖစးေစသညး ေနရာခ္ထာ့မႈ ယႏၲရာ့ မ္ာ့ ပိုမိုပါွငးပါသညး၈ see: Section 9(d); Section 45, 46 and 49 ၌ ေဖား်ပခ္ကးတျငးလညး့ 
ထိုအဖျဲ႔အစညး့မ္ာ့၌ ၾကငးအငးလက၏ဏာမ္ာ့၇ အခနး့ ၄၄ တျငး တိုငး့ရငး့သာ့ လူနညး့စုမ္ာ့၌ ေနရာခ္ထာ့မႈ ယႏၲရာ့ အသစး က္ငးံသုဵ့်ခငး့၌  
အ်ငငး့ပျာ့ဖျယးရာမ္ာ့လညး့ ပါွငးချငးံေပ့ထာပါသညး၈  
179 TNI, Pro-Business or Pro-Poor?  Making Sense of the Recently Unveiled Draft National Land Use Policy, October 2014, p.11; 
TNI, The Challenge of Democratic and Inclusive Land Policymaking in Myanmar, February 2015, p. 33-34  ်မနးမာႏိုငးငဵရြိ ေ်မယာ မူွါဒ 
ခ္ထာ့မႈ အပါအွငး ဒီမိုကရကးတစး ဆုိငးရာ စိနးေခ၍မႈမ္ာ့ ၇ ေဖေဖားွါရီလ ၇ ဿွှ၂၇ စာမ္ကးႏြာ ၀၀-၀၁ 
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သညး ႏုိငးငဵတကာမြ အေကာငး့ဆဵု့က္ငးံသဵု့180 ႏိုငးမညးံ ခုိငးမာသညး ံေဖား်ပခ္ကးမ္ာ့ နညး့ပါ့်ပီ့  ေရရာ 
်ပတးသာ့မႈမရြိသညးံ ေဖား်ပခ္ကးႏြငးံ ကုိ့ကာ့ခ္ကး မ္ာ့ ညဵံဖ္ငး့စျာ ေရ့သာ့ေဖားက္ဳ့ထာ့ပါသညး၈ ပုိ်ပီ့ 
အေရ့ၾကီ့သညး ံအရာတစးခုမြာ အဆုိပါ ဥပေဒသညး အစာေရစာ ဖူလဵုေရ့ႏြငးံ အ်ခာ့အေရ့ၾကီ့သညး ံ
လူ႔အချငးံအေရ့မ္ာ့ ေဖား်ပေ်ပာဆုိထာ့်ခငး့ မရြိသလို ဒုက၏သညးမ္ာ့ႏြငးံ ်ပညးတျငး့ေနရာ ေ်ပာငး့ေရႊ႕ 
ခ္ထာ့သူမ္ာ့181 အတျကး အထူ့ချငးံအေရ့ တစးစဵုတစးရာမြ ဖနးတီ့ ေထာကးပဵံ်ခငး့မပါသညးံ စီ့ပျာ့ေရ့ 
ႏြငးံ ဆုိငးသညးံ ဖျ႔ဵ်ဖိဳ့တို့တကးမႈႏြငးံ ႏုိငးငဵ်ခာ့ ရငး့ႏြီ့်မဳပးႏြဵမႈကုိသာ အဓိက ဗဟုိ်ပဳ ခ္မြတးထာ့်ခငး့ပငး်ဖစး 
ပါသညး၈ ေနာကးဆုဵ့တျငးမူ အဆုိပါ မူၾကမး့ ်ပဳစုသညးံ စာရျကးစာတမး့မ္ာ့သညး အစုရြယးယာွငးမ္ာ့ 
အာ့ တုိေတာငး့ေသာ အသိေပ့ေၾကာငး့ၾကာ့မႈမ္ာ့ေပ့ကာ သဵု့သပးခ္ကးႏြငးံ တုိငးၾကာ့ခ္ကး182 မ္ာ့ 
တငး်ပရနးအတျကး တုိေတာငး့နညး့ပါ့ေသာ အခ္ိနးကာလတျငး့သာေပ့်ပီ့  မြ္တေသာ တရာ့ွငး ်ငိႏႈိငး့ 
တုိငးပငး ေဆျ့ ေႏျ့မႈအတျကး  အခ္ိနးကာလ ေပ့ထာ့်ခငး့ မရြိဘ ဲအ်ပီ့သတးသျာ့ပါသညး၈ ေနာကးထပး 
်ပဳစုထာ့သညးံ ရငး့ႏြီ့်မဳပးႏြဵမႈဥပေဒ အသစး အဆုိ်ပဳခ္ကး မူၾကမး့ သညးလညး့ ႏုိငးငဵ်ခာ့ရငး့ႏြီ့်မဳပး 
ႏြဵမႈသာ အဓိကထာ့ လႈဵ႔ေဆား်ခငး့၇ သမၼတ ရဵု့မြ အမိနး႔အာဏာရရြိမႈသာ အာရဵုထာ့ရြိ်ခငး့ႏြငးံ လူ႔အချငးံ 
အေရ့ ကာကျယးေစာငးံေရြာကးမႈမ္ာ့183 ေ်ပာဆုိထာ့မႈမရြိ်ခငး့ စသညး ံအေၾကာငး့အရာမ္ာ့သာ ပဲံတငး 
ထပး ေနပါသညး၈ ကရငးအမ္ိဳ့သာ့အစညး့အရဵု့ (KNU) သညးလညး့ ၁ငး့၌ ထိနး့ခ္ဳပးမႈေအာကးတျငး ရြိ 
သညး ံ ရျာသူရျာသာ့မ္ာ့ႏြငးံ လူထု အသုိငး့အွုိငး့ တုိ႔၌ အချငးံအေရ့မ္ာ့ကို ်ပနးလညး အတညး်ပဳရနး 
အတျကး ေ်မယာဥပေဒအာ့ တုိ့တကးေကာငး့မျနးလာေအာငး လုပးေဆာငးေနပါသညး၈ KNU ၌ေ်မယာ 
မူွါဒသညး စုေပါငး့ပုိငး ေ်မယာအသုဵ့်ပဳမႈ ႏြငးံ ဓေလံထုဵ့တမး့အရ ေ်မယာလုပးပုိငးချငးံ အချငးံအေရ့အာ့ 
တရာ့ွငး အသိအမြတး်ပဳ်ခငး့ႏြငးံ ဒုက၏သညးမ္ာ့ႏြငးံ ်ပညးတျငး့ေရႊ႕ေ်ပာငး့ ေနရာခ္ထာ့သူမ္ာ့အာ့ ၁ငး့ 
တုိ႔၌ ယခငးမြ ပုိငးဆုိငးထာ့ခဲံသညးံ ေ်မယာ184 အတုိငး့ ်ပညးံွေသာ နစးနာမႈ ေလ္ားေၾက့ ေပ့ေဆာငး 
်ခငး့ ဟူသညးံ အဓိက ဦ့စာ့ေပ့ ေရ့သာ့ေ်ပာဆုိထာ့ပါသညးံ အခ္ကးႏြစးခ္ကးအရ မူွါဒရႈေထာငးံ၌ရပး 
တညးခ္ကးသညး အစို့ရ၌ အမ္ိဳ့သာ့  ေ်မယာအသဵု့်ပဳမႈ မူွ ါဒႏြငးံ ကျဲ်ပာ့်ခာ့နာ့ေနပါသညး၈ ထုိ႔အ်ပငး 
အဆုိပါ ်ပဳစုထာ့သညးံ မူၾကမး့စာရျကးစာတမး့သညး ႏုိငးငဵတကာ ဥပေဒဆိုငးရာ လုပးထုဵ့လုပးနညး့ႏြငးံ 

                                                        
180 TNI, Pro-Business or Pro-Poor? Making Sense of the Recently Unveiled Draft National Land Use Policy, October 2014  ၌ 
အစီရငးခဵစာမြတးတမး့အရ NLUP ႏုိငးငဵေတားအစုိ့ရ၌ ေ်မယာအသုဵ့်ပဳမႈ ေပ၍လစီသညး မူွါဒမြ အသဵု့ထာ့သညးံ စညး့ကမး့ခ္ကးမ္ာ့ အပါအွငး 
အေရ့ၾကီ့ေသာ အစုရြယးယာွငး ၌ စညး့ကမး့ခ္ကးႏြငးံ လုပးပုိငးချငးံ လုဵ်ခဵဳေရ့ စသညးတို႔ ရညးညျနး့ကို့ကာ့်ခငး့ မရြိဘဲ ်ပနးလညး ဖတးသူတို႔၌ 
အနကးအဓိပၸါယးေကာကးဆိုခ္ကးအရ ေပ၍လစီေတားေတားမ္ာ့မ္ာ့ က္နးခဲံေၾကာငး့ ေဖားထုတးေ်ပာဆို ထာ့ပါသညး၈ ႏုိးငးငဵတကာမြ အေကာငး့ဆုဵ့က္ငးံသုဵ့ 
ေပ၍လစီသညး ံ ေပ၍လစီသညး အေပ၍ယဵသာ ကို့ကာ့ထာ့်ခငး့်ဖစးပါသညး၈ NLUP Section 10 (g) 
181 ်ပနးလညးေနရာခ္ထာ့မႈသညး တစးၾကိမးသာ ေ်ပာဆိုထာ့ပါသညး၈ NLUP [ႏုိငးငဵေတားအစို့ရ၌ ေ်မယာအသုဵ့်ပဳမႈ ေပ၍လစီ]  Section 42 
182 “Statement of the Ethnic Community Development Forum and the Customary Land Protection Committee Concerning Myanmar‟s 
National Land Use Policy (Draft),” Burma Partnership, Point 1, 5.  တိုငး့ရငး့သာ့ လူမ္ိဳ့စု၌ လူမႈွနး့က္ငး တုိ့တကးေရ့ ဖုိရမး ထုတး်ပနးခ္ကး ႏြငး ံ
်မနးမာႏိုငးငဵေတား အစုိ့ရ၌ ေ်မယာအသဵု့်ပဳမႈ ေပ၍လစီ(မူၾကမး့) ႏြငးံ စပးလ္ဥး့၊ဓေလံထုဵ့တမး့အရ  ေ်မယာလုပးပုိငးချငးံ ကာကျယးေရ့ ေကားမတီ  
183 ်ပညးေထာငးစု်မနးမာႏိုငးငဵေတား၌ ရငး့ႏြီ့်မဳပးႏြဵမႈ ဥပေဒ (မူၾကမး့) ၇ ်ပညးေထာငးစု်မနးမႏိုငးငဵေတား ဿွှ၂၇ Section 3(1) , Section 6(1) သမၼတမြ 
ဥက၎ဌ အ်ဖစး ေရျ့ေကကးတငးေ်မာကးထာ့သညးံသူႏြငးံ ေကားမရြငးအဖျဲ႔ွငးတစးေယာကးေယာကးအာ့ မညးံသညး ံ ရြငး့်ပခ္ကးမြ မေပ့ဘဲ အဖျဲ႔ွငးအ်ဖစးမြ 
ထုတးပယးႏုိငးစျမး့ ရြိသူမြ ရငး့ႏြီ့်မဳပးႏြဵမႈ ေကားမရြငးတညးေထာငး 
184 ဥပမာ - KNU ေ်မယာေပ၍လစီ ဿွှ၁၇ KNU Section 1.1.4, 1.1.5, 2.1.4 သို႔ ၾကညးံပါ၈  
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စီ့ပျာ့ေရ့ တုိ့တကးဖျ႔ဵ်ဖိဳ့မႈအာ့ သို႔မဟုတး ႏုိငးငဵ်ခာ့ရငး့ႏြီ့်မဳပးႏြဵမႈအာ့ ေက္ားလျနး်ပီ့ ေဒသခဵလူထုတို႔၌ 
အသကးရြငးရပးတညးေရ့အတျကး ဦ့စာ့ေပ့်ခငး့ တုိ႔အာ့ ေစာငးံထိနး့လိုကးနာေနပါသညး၈ “လူမႈေရ့ႏြငး ံ
်ငိမး့ခ္မး့ေရ့၇ ်ပညးသူလူထု၌ လကးရြိႏြငးံ အနာဂတးအတျကး လူမႈဖူလုဵေရ့၇ ရုိ့ရာယဥးေက့္မႈ ပေပ္ကး 
်ခငး့မြ ထိနး့သိမး့ကာကျယးေရ့ စသညးတုိ႔အာ့ လ္စးလ္ဳရႈ သညး ံ သဘာွပတးွ နး့က္ငးအာ့ ထိခုိကး 
နစးနာေစသညးံ အစို့ရ သို႔မဟုတး ပုဂၐိလက ရငး့ႏြီ့်မဳပးႏြဵမႈမ္ာ့သညး ေရရညးတညးတံဵခုိငး်မဲ185 သညးံ 
အရာ ်ဖစးမညးမဟုတးေခ္၈”  ်မနးမာ်ပညးအေရြ႕ေတာငးပုိငး့တျငး  တညးတံဵခုိငး်မဲေသာ ်ငိမး့ခ္မး့ေရ့ရရြိရနး 
အတျကး ဤကျဲလျဲေနသညးံ ပါတီွ ငးအာ့လဵု့မြ သေဘာတူလကးခဵသညးံ အဆုိ်ပဳထာ့ေသာမူွါဒႏြငးံ 
ေ်မယာလုပးပုိငးချငး ံ အချငးံအေရ့ ခ္ဥး့ကပးမႈမ္ာ့အာ့ ်ပနးလညး ်ပဳ်ပငးေ်ပာငး့လရဲနးမြာ အဓိက အေရ့ 
ၾကီ့သညး ံအခ္ကးတစးပငး ်ဖစးပါသညး၈  
  
 
 အခနး့ (ဿ) “်မနးမာ်ပညးအေရံြေတာငးပုိငး့တျငး ်ဖစးပျာ့ေနေသာ ၿငိမး့ခ္မး့ေရ့ႏြငးံ ပဋိပက၏မ္ာ့ အတျငး့ 
်ဖစးပျာ့ေနေသာ ေ်မယာသိမး့ယူမႈမ္ာ့၈”   
 
ဿွှဿ ခုႏြစး အပစးအခကးရပးစဲေရ့မြစတငးေသာ႖  တစးႏိုငးငဵလုဵ့အတိုငး့အတာ  အပစးအခကးရပးစဲေရ့  
သေဘာ တူညီခ္ကးသုိ႔၈ 
 

ကရငး အမ္ိဳ့သာ့ အစညး့အရဵု့ႏြငးံ ်မနးမာအစို့ရ အၾကာ့ အပစးအခကးရပးစဲေရ့ကို ဿွှဿ ခုႏြစး 
ဇနးနွါရီလတျငး လကးမြတးေရ့ထုိ့ခဲံသညး၈186 ထိုအပစးအခတး ရပးစဲေရ့ လကးမြတးေရ့ထို့ၿပီ့ 
ေနာကးပိုငး့တျငး ်မနးမာအစို့ရႏြငးံ တိုငး့ရငး့သာ့လကးနကးကိုငးမ္ာ့အၾကာ့ တစးႏိုငးငဵလုဵ့အပစးအ 
ခတး ရပးစဲေရ့ သေဘာတူညီခ္ကး(NCA) အေပ၍ ဿွှ၀ ခုႏြစးမြစ၊ ေဆျ့ ေႏျ့မႈမ္ာ့႖ ်ပဳလုပးခဲံၾက 
သညး၈187႖ကရငးအမ္ိဳ့သာ့ အစညး့အရုဵ့ အပါအွငး အဓိက႖ တိုးငး့ရငး့သာ့ (ှ၃)ဖျဲ႔၌ ကိုယးစာ့ 
လြယးမ္ာ့ပါွငးေသာ  တစးႏိုငးငဵလုဵ့အပစးအခကးရပးစဲေရ့ တာွနးခဵမ္ာ့အဖျဲ႔ (NCCT) ကိုဖျဲ႔စညး့ 
ခဲံၿပီ့ အစို့ရႏြငးံ ညြိႏိႈးငး့ေဆျ့ ေႏျ့ေရ့ အလုပးအမႈေဆာငး အဖျဲ႔တစးခုအ်ဖစး႖ကိုယးစာ့်ပဳ၊ပနး့တိုငးသုိ႔႖ 
ေရာကးေအာငး႖ လုပးေဆာငးခဲံၾကသညး၈188႖ အစုိ့ရသညးလညး့ ထိုနညး့တူပငး႖ ထပးတူပဵုစဵက္ေသာ႖
ၿငိမး့ခ္မး့ေရ့လုပးငနး့ အသငး့ေကားမတီ(UPWC) ကိုဖျဲ႔စညး့ခဲံၿပီ့ တစးႏိုငးငဵလုဵ့အပစးအခတး 
ရပးစဲေရ့ သေဘာတူညီမႈ လကးမြတးကုိ စကးတငးဘာလ ဿွှ၁တျငး ေရ့ထို့ရနး တျနး့အာ့ေပ့ 

                                                        
185 KNU ေ်မယာေပ၍လစီ ဿွှ၁၇ KNU Section 3.10.2 ၇ ကတိကွတး်ပဳမႈမ္ာ့ မြတးတမး့ စာရျကးစာတမး့မြ ရြာေဖျေတျ႔ရြိႏုိငး၇ ဥပမာ - Section 3.10.3, 
2.3.6 သို႔ၾကညးံပါ၈ ႏိုငးငဵတကာ လူ႔အချငးံအေရ့ အေၾကာငး့ကို အတိအလငး့ ေ်ပာဆိုထာ့်ခငး့အာ့ Section 1.1.1, 2.3.1 သို႔ၾကညးံပါ၈ 
186 ေစာရနးႏုိငး၌, “KNU, Govt Reach Historic Agreement,” The Irrawaddy, January 12th 2012၈  အပစးအခတး ရပးစဲေရ့အေ်ခကုိ သိရြိရနး  
“Nationwide Ceasefire Coordination Team,” Myanmar Peace Monitor, accessed on: March 27th 2015 ကိုၾကညးံပါ၈  
187 “Nationwide Ceasefire Coordination Team,” Myanmar Peace Monitor, accessed on: March 27th 2015. 
188 အထကးတျငး ေဖား်ပထာ့သညးံအတိုငး့်ဖစးသညး၈  

http://www2.irrawaddy.org/article.php?art_id=22826
http://www.mmpeacemonitor.org/stakeholders/myanmar-peace-center/192-ncct
http://www.mmpeacemonitor.org/stakeholders/myanmar-peace-center/192-ncct
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ခဲံသညး၈ ဤသညးမြာ ႏိုငးငဵတကာအဖျ႔ဲအစညး့မ္ာ့ကို ဿွှ၂ ေရျ့ေကာကးပျဲဆီသို႔ အခိုငးအမာ သျာ့ 
ေနေၾကာငး့ လက၏ဏာတစးရပးအ်ဖစး ်ပသ်ခငး့်ဖစးပါသညး၈ ဿွှ၂ ခုနြစး ဧၿပီလ တျငးမူ အပစး 
ခကးရပးစဲေရ့ လကးမြတးေရ့ထုိ့ႏိုငးခဲံ်ခငး့ မရြိခဲံေသ့ပဲ  ညြိႏိႈငး့မႈ အဆငးံတျငးသာ ဆကးလကးရြိေန 
ခဲံပါသညး၈ 
 

ဖျဵ႔ၿဖိဳ့ေရ့လုပးငနး့မ္ာ့၌ ေနာကးဆုဵ့အေ်ခအေနမ္ာ့ 
 
လကးရြိအေ်ခအေန၌ ဖျဵ႔ၿဖိဳ့မႈလုပးငနး့မ္ာ့သညး အခ္ိနး ေႏြာငးံေႏြ့ၾကနး႔ၾကာေန်ခငး့ေၾကာငးံ 
တစး်ဖညး့်ဖညး့ ေွွါ့ေနခဲံသညး၈ တိက္ေသာ သေဘာတူညီမႈအာ့လဵု့သညးၾကီ့မာ့လြ္ိ ႕ဳွြကး 
စျာ်ဖငးံ ရြိေနခ႔ဲၿပီ့ပါတီမ္ာ့ပါ ပါွငးသညး၈ သေဘာထာ့ကျလဲျဲမႈမ္ာ့သညး ်မနးမာအစုိ့ရႏြငးံ 
တပးမေတား189 အၾကာ့်ဖစးပျာ့ခဲံၿပီ့ တိုငး့ရငး့သာ့မ္ာ့အဖျ႔ဲ (NCCT)190 ၉လညး့ ်ဖစးေပ၍ 
ခဲံပါသညး၈ ဿွှဿခုႏြစးမြစတငး၊႖ကရငးအမ္ိဳ့သာ့ အစညး့အရုဵ့ အဖျဲ႔အစညး့အတျငး့တျငးပငးသ 
ေဘာမတူကျလဲျမဲႈမ္ာ့အာ့ ႀကဵဳေတျ႔ခဲံရသညး၈191 ဤကာလ႖ တစးေလြ္ာကးတျငး႖ ်မနးမာ်ပညး႖
ေ်မာကးဘကး်ခမး့တျငး႖ ေပ္ာကးၾကာ့႖ တိုကးခိုကးမႈမ္ာ့႖ ဆကးလကး်ဖစးပျာ့ေန်ပီ့ ဆကးလကး၊႖
တရာ့ွငး႖ ်ဖစးပျာ့ေနေသာ႖ ေဆျ့ ေႏျ့ပျဲမ္ာ့႖ ေလ္ာံက္လာသညး၈192႖ ဿွှ၂႖ ခုႏြစး႖ မတးလတျငး႖
လကးမြတးေရ့ထို့မႈကုိ႖ အေထာကးအပံဵေပ့သညးံ႖ တစးႏုိငးငဵလဵု့႖ အပစးအခတး႖ ရပးစဲေရ့႖
မူၾကမး့ကုိ႖ NCCTႏြငးံ အစို့ရတို႔ လကးမြတးေရ့ထို့ႏိုငးခဲံသညး၈ သို႔ေသား တုိငး့ရငး့သာ့ေခါငး့ 
ေဆာငးမ္ာ့မြ ထိုကံဲသုိ႔ သေဘာတူညီမႈလကးမြတး ေရ့ထို့်ခငး့မ္ိဳ့မြာ တစးႏိုငးငဵလုဵ့ရြ ိ
တိုငး့ရငး့သာ့အာ့လုဵ့၌ သေဘာတူညီမႈ်ဖငးံ  ေရ့ထို့်ခငး့ မဟုတးေၾကာငး့ အသိေပ့ ေ်ပာ 
ၾကာ့ခဲံပါသညး၈193 ဤအခ္ငး့အရာသညး ေ်မယာအချငးံအေရ့ႏြငးံ ေ်မယာသိမး့ယူမႈ ်ပႆနာ 
မ္ာ့ ႏြငးံ ပတးသကးသညးံ အခ္ကးမ္ာ့ကုိ အေလ့ထာ့ၿပီ့ အပစးအခတးရပးစဲေရ့ သေဘာတူ 
ညီမႈ စာခ္ဳပး အသစးတျငး ထညးံသျငး့ေပ့ရနး လိုအပးေနေၾကာငး့ ေဖား်ပလ္ကးရြိသညး၈  
ဤသုဵ့ႏြစးတာ ကာလအတျငး့ ်ဖစးပျာ့ခဲံေသာ ညြိႏိႈငး့ ေဆျ့ ေႏျ့်ခငး့မ္ာ့ တစးေလြ္ာကး အဓိ 
က်ပႆနာမ္ာ့သညး တိုငး့ရငး့သာ့ေဒသမ္ာ့တျငး ဆကးလကး ်ဖစးပျာ့လ္ကးရြိၿပီ့ အမ္ိဳ့မ္ိဳ့ 
ေသာလူ႔အချငးံေရ့ခ္ိဳ့ေဖာကးမႈမ္ာ့မြာလညး့ ႏိုငးငဵဵတစးဝြမး့တျငး ဆကးလကး၊႖ တညးရြိေန်ခငး့ 

                                                        
189 HIS ဂ္ိနး့ မြ အဓိပၸါယးဖျငးံဆိုခ္ကး ်ဖစးသညးံ “Poor prospects for Myanmar ceasefire agreement raise risks of fighting between army and 
ethnic insurgents” HIS Jane’s 360, October 13th 2014. 
190 ေအ့ႏုိငး၌ “UNFC opens 2 top positions for KNU,” DVB, September 3rd 2014. 
 
191 အိအိတို့လျငးေရ့သာ့ေသာ “KNU to Meet Amid Split Fears,” Myanmar Times, October 17th 2014. 
192 အိအိတုိ့လျငးေရ့သာ့ေသာ “Clashes Could Delay Peace Process, NCCT Chief Warns,” Myanmar Times, October 10th 2014; “KIA 
Official Says no Nationwide Ceasefire Next Month,” RFA, January 21st 2015. 
193 ေလျဝမး ေရ့သာ့ေသာ “Govt „Exaggerating‟ Significance of Accord With Ethnic Groups: NCCT Leader,” Irrawaddy, April 9th 2015. 

http://www.janes.com/article/44442/poor-prospects-for-myanmar-ceasefire-agreement-raise-risks-of-fighting-between-army-and-ethnic-insurgents
http://www.janes.com/article/44442/poor-prospects-for-myanmar-ceasefire-agreement-raise-risks-of-fighting-between-army-and-ethnic-insurgents
https://www.dvb.no/news/unfc-opens-2-top-positions-for-knu-burma-myanmar/43801
http://www.mmtimes.com/index.php/national-news/11982-knu-calls-urgent-meeting-for-reunification.html
http://www.mmtimes.com/index.php/national-news/11912-clashes-could-delay-peace-process-warns-ncct.html
http://www.rfa.org/english/news/myanmar/no-february-ceasefire-01212015164551.html
http://www.rfa.org/english/news/myanmar/no-february-ceasefire-01212015164551.html
http://www.irrawaddy.org/burma/govt-exaggerating-significance-of-accord-with-ethnic-groups-ncct-leader.html
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ေၾကာငးံ်ဖစးပါသညး၈194 ပဏာမ အပစးခကးရပးစဲေရ့ကာလမြစတငး၊႖ ယခုအခ္ိနးထိ တို့ပျာ့ 
လာေသာ စစးသျာ့လာလြဳပးရြာ့မူႏြငးံ ဆိုငးသညးံ အစီရငးခဵစာမ္ာ့စျာကုိ ကရငးလူ႔အချငးံအေရ့ 
အဖျဲ႔မြ လကးခဵရရြိခဲံပါသညး၈195 ကရငးလူ႔အချငးံအေရ့အဖျ႔ဲမြ ၁ငး့သညး မညးသို႔ ေလာကျတးပ္ဴ 
ငြာ်ခငး့ကံသဲို႔ ်မငးေစရနး အသိေပ့ ႏိႈ့ေဆား်ပီ့ ထိုသုိ႔မဟုတးလြ္ငး ေ်မယာအချငးံအေရ့ 
ေပ့်ခငး့ႏြငးံ ေ်မယာ သိမး့ယူမႈမ္ာ့သညး အပစးခကးရပးစဲေရ့သေဘာ တူစာခ္ဳပးအသစး 
တျငးအထူ့သ ်ဖငးံ်မနးမာ်ပညး အေရြံေတာငးဘကး်ခမး့၇ KHRG မြပဏာမအပစးခကးရပးစဲ 
ေရ့ကာလမြစ၊႖ ယခုခ္ိနးထိမ္ာ့စျာ တို့ပျာ့လာေသာ စစးမကးပုဵစ ဵ အစီရငးခဵစာမ္ာ့ကို ရရြိခံဲ 
ပါသညး၈ ်မနးမာ်ပညးအေရြံေတာငးပိုငး့တျငး ကရငးအမ္ိဳ့သာ့ အစညး့အရုဵ့ႏြငးံ ်မနးမာအစို့ရ 
တို႔ၾကာ့ ႏြစးဖကး လုိကးနာရမညးံ အခ္ကးအလကးမ္ာ့အေပ၍ (Code of Conduct)သေဘာတူ 
ညီမႈမရရြိခငး အခ္ိနးစပးၾကာ့ကာလ်ဖစးေသာ လကးရြိအေ်ခအေနသညး ေဒသခဵ်ပညးသူမ္ာ့ကုိ 
စို့ရိမးပူပနးမႈမ္ာ့်ဖစးေပ၍ေစပါသညး၈196 လကးတေလာ႖ကာလအတျငး့႖်ဖစးေပ၍ေနေသာ႖ဤမေရ 
ရာသညးံ ဖျဵ႔်ဖိဳ့မႈမ္ာ့သညး ်ဖစးေပ၍ေနေသာ ပဋိပက၏မ္ာ့အာ့ တညးၿငိမးေစမညးံ ်ငိမး့ခ္မး့ 
ေရ့တညးေဆာကးမႈအေပ၍ သဵသယ်ဖစးေစ႐ဵုသာမက ေဒသခဵ်ပညးသူမ္ာ့အေနႏြငးံလညး့ ။ 
တို႔အတျကး အသကးေမျ့ွမး့ေက္ာငး့မႈမ္ာ့ႏြငးံ ။တို႔၌ အနာဂတး ႏိုငးငဵေရ့အေ်ခအေနကိုပါ 
မေသခ္ာမေရရာ ်ဖစးေစပါသညး၈ 
 
ေရြံသို႔ေမ္ြားၾကညးံ်ခငး့၈ အကူအညီေပ့်ခငး့ နြငးံ လူ႔အချငးံအေရ့ ခ္ိဳ့ေဖာကးမႈမ္ာ့ အတျကး 
အချငးံအလမး့အသစးမ္ာ့   
 
ဆကးလကး်ဖစးပျာ့ေနေသာ႖ ညြိႏိႈငး့ေဆျ့ ေႏျ့်ခငး့မ္ာ့သညး႖ လူ႔အချငးံအေရ့အာ့႖ ကာကျယး႖
ေစာငးံေရြာကးရနးႏြငးံ ႏိုငးငဵတကာ႖ စဵခ္ိနးစဵႏႈနး့မ္ာ့ႏြငးံ႖ ကိုကးညီ၊႖ ေဒသခဵ်ပညးသူမ္ာ့အာ့႖
အေထာကးအကူ်ဖစးေစၿပီ့႖ ။တို႔အာ့႖ အက္ိဳ့်ဖစးေစမညးံ႖ ေ်မယာအသဵု့ခ္မႈ႖ ဥပေဒကုိ႖ ေရ့ 
ဆျဲရနးအတျကး အချငးံအလမး့မ္ာ့႖ ဖျငးံေပ့လ္ကးရြိသညး၈197 ပဏာမ႖ အပစးအခကးရပးစဲေရ့၌ 
အစိတးအပုိငး့တစးခုအေနႏြငးံ ႏြစးဖကးေသာ႖ ႏိုငးငဵေရ့ပါတီမ္ာ့မြ႖ အဓိက်ဖစးပျာ့လ္ကးရြိေသာ႖

                                                        
194 HURFOM မြ ထုတးလုပးေသာ Yearning to Be Heard, 2015; “Burma: Halt Indiscriminate Attacks in Kachin State,” Human Rights 
Watch, January 17th 2013.  
195 ဆကးလကး်ဖစးပျာ့ေနေသာ စစးပဵုစဵသျငး့်ခငး့ အေသ့စိတး အေ်ခအေနကုိ သိရြိရနး, “Ongoing Militarisation of Southeastern Burma/Myanmar, 
Since the January 2012 Ceasefire Agreement Between the Karen National Union (KNU) and the Burma/Myanmar Government,” 
KHRG, February 17th 2015 ကုိ ၾကညးံပါ၈  
196 ေမခႏြငးံ ေစာရနးႏုိငးေရ့သာ့ေသာ “Troop Repositioning, Code of Conduct Important for Nationwide Ceasefire: Ethnics“ The Irrawaddy 
July 31st 2014. 
197 အကးရြေလေစာကးသး ေရ့သာ့ေသာ “Prospects for Peace in Myanmar,” Peace Research Institute Oslo, No. 31, 2012, တျငး 
်မနးမာအစုိ့ရ၇ ကရငးအမ္ိဳ့သာ့ အစညး့အရဵု့တုိ႔အေနႏြငးံ “ေကအဲနးယူ၌ ေမျ့ကငး့စ ႏိုငးငဵ၌ ဖျဲ႔စညး့ပဵုမ္ာ့” ်ဖစးသညးံ အ်ခာ့အရာမ္ာ့အ်ပငး 
ေ်မယာမြတးပဵုတငး်ခငး့ႏြငးံ အစို့ရဖျဲ႔စညး့ပဵုမ္ာ့အေပ၍ ေဆျ့ေႏျ့ရနးအတျကး ေကအဲနးယူ၌ အလုပးအမႈေဆာငး အဖျဲ႔မ္ာ့ဖျဲ႔ရနးအတျကး စညး့ရဵု့ထာ့သညး၈  

http://www.hrw.org/news/2013/01/17/burma-halt-indiscriminate-attacks-kachin-state
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.irrawaddy.org/burma/troop-repositioning-code-conduct-important-nationwide-ceasefire-ethnics.html
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လူ႔အချငးံအေရ့ခ္ိဳ့ေဖာကးမႈမ္ာ့အာ့႖ ရပးတနး႔ရနးႏြငးံ႖ ေ်မယာပုိးငးဆိုငးချငးံ႖ ကိစၥရပးမ္ာ့အာ့႖ ေ်ဖ 
ရြငး့ရနးအတျကး႖ ဆကးလကး႖ လုပးေဆာငးရနး႖ သေဘာတူညီခဲံၾကသညး၈198႖ ဤကဲံသို႔အေ်ခ 
အေနသစးတစးရပးအာ့႖လမး့ဖျငးံေပ့်ခငး့သညး႖ ႖အစို့ရ မဟုတးေသာအဖျဲ႔မ္ာ့၇႖လူထုအေ်ခ်ပဳ 
အဖျဲ႔စညး့မ္ာ့ ႏြငးံ႖အေသ့စာ့စီ့ပျာ့ေရ့လုပးငနး့မ္ာ့အာ့႖အလြမး့ေဝ့ေသာ႖ေနရာမ္ာ့ရြိ႖လူ႔အ 
သိုငး့အဝုိငး့အာ့႖ ပညာေရ့ႏြငးံ က္နး့မာေရ့ ေစာငးံေရြာကးမႈကံဲသုိ႔ေသာ႖  အေ်ခခဵ႖ လူ႔အချငး ံ
အေရ့ ကိစၥရပးမ္ာ့ကို႖အကနး႔အသတးထာ့ရြိေသားလညး့႖အေထာကးအပဵံေပ့မႈအတျကး႖အချငးံ 
အလမး့မ္ာ့ပိုမုိ႖ ဖျငးံလြစးေပ့်ခငး့်ဖငးံ႖ အာ့ေပ့အာ့ေ်မာကး႖ ်ပဳလ္ကးရြိသညး၈199 ထို႔အ်ပငး 
အေသ့စာ့စီ့ပျာ့ေရ့လုပးငနး့ရြငးမ္ာ့ႏြငးံ ကုနးသညးမ္ာ့သညး႖ ယခုအခ္ိနးတျငး ေဒသအတျငး့ 
ပိုမိုလျတးလပးစျာ႖ သျာ့လာႏိုငး်ပီ့႖ ကုနးသျယးမႈ်ပဳႏိုငးၾကသညး၈ ဤဖျဵ႔်ဖိဳ့ေရ့လုပးငနး့မ္ာ့ကုိ 
အဆို့ဘကးမပါေအာငးမလုပးေဆာငးႏိုငးေသ့ဘဲ၇႖ ႖ အချငးံအလမး့႖ ွငးေရာကးရြာ်ခငး့သညးဗမာ 
ႏြငးံ ကရငးလူထု အသိုငး့အွိုငး့တို႔႖ အတူတကျေပါငး့သငး့ေနထုိငး်ပီ့ ်ပႆနာမ္ာ့ ်ဖစးလာ 
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်ပညးပရြိြ႖ လုပးငနး့ရြငးမ္ာ့အာ့႖ ်မနးမာႏိုငးငဵအေရြံေတာငးဘကးမြ႖သဘာွသယဵဇာတမ္ာ့ကို ရြာ 
ေဖျတူ့ေဖားရနးအတျကး႖ဝငးေရာကးလာ်ခငး့အာ့႖လမး့ဖျငးံေပ့ေနသကံဲသုိ႔်ဖစးေနသညး၈႖201႖ 
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မတးလ ဿွှဿ ခုႏြစး အပစးအခကးရပးစဲေရ့ ်ပဳလုပး်ပီ့ ဿလအၾကာတျငး ်မနးမာအစို့ရ ကုိယးတုိငး အဓမၼ ဖိအာ့ေပ့ခုိငး့ေစမႈကုိ 
ဿွှ၂တျငး ်ပညးံ်ပညးံွ ွ ဖယးရြာ့ခဲံသညး၈ ေ်မယာသိမး့ယူ်ခငး့၇ အဓၶမခုိငး့ေစမႈအပါအွငး ်မနးမာအစို့ရႏြငးံ ႏိုငးငဵတကာ 
အလုပးသမာ့ အဖျဲ႔ခ္ဳပး (ILO) တို႔အၾကာ့ ေရ့ထုိ့ထာ့ေသာ ဿွှဿ ခုႏြစး နာ့လညးမႈစာခၽျနးလႊာ မြတးတမး့ပါ စာသာ့ အ်ပညးံအစုဵအာ့ ILO အုပးခ္ဳပးမႈအဖျ႔ဲ 
”်မနးမာအစုိ့ရ၌ အဓၶမဖိအာ့ေပ့ခိုငး့ေစမႈ၌ မြတးတမး့ေမ့ချနး့မ္ာ့ႏြငးံ သကးဆိုငးေသာ ဖျဵ႔်ဖိဳ့ေရ့မ္ာ့,”1930 (No.29) ဂ္နီဗာ,313th 
အပုိဒးGB.313/INS/6/(add),မတးလ 2012,Appendix 2. တျငး ၾကညးံပါ၈  
199 “Thaton Situation Update: Bilin and Hpa-an Townships, June to November 2014,” KHRG, February 23, 2015. 
200 Kim Jolliffe ေရ့သာ့ေသာ “Ethnic Conflict and Social Services in Myanmar‟s Contested Regions,” The Asia Foundation, June 
2014. 
201 Simon Roughneen ေရ့သာ့ေသာ  “Could Myanmar‟s Economic Reform Bring Business to War-torn Ethnic Regions?” The 
Christian Science Monitor, စကးတငးဘာလ ှွ ရကး ဿွှဿ ခုႏြစး. သဘာွသယဵဇာတတူ့ေဖား်ခငး့ အခနး့တျငးၾကညးံယူပါ၈    
202 “Ongoing Militarisation of Southeastern Burma/Myanmar, Since the January 2012 Ceasefire Agreement Between the Karen 
National Union (KNU) and the Burma/Myanmar Government,” ကရငးလူ႔အချငးံအေရ့အဖျဲ႔၇ ေဖေဖားွါရီလ ှ၄ ရကး ဿွှ၂ ခုႏြစး၈ 
See also the Militarization chapter in this report.   

http://www.khrg.org/2015/02/14-85-s1/thaton-situation-update-bilin-and-hpa-an-townships-june-november-2014
http://asiafoundation.org/resources/pdfs/MMEthnicConflictandSocialServices.pdf
http://www.csmonitor.com/World/Asia-Pacific/2012/0910/Could-Myanmar-s-economic-reform-bring-business-to-war-torn-ethnic-regions
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
http://www.khrg.org/2015/02/14-9-nb1/ongoing-militarisation-southeastern-burmamyanmar-january-2012-ceasefire-agreement
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အေလ့ေပ့႖ ေဆာငးရျကးရနးႏြငးံ႖ ေ်ဖရြငး့ရနးအတျကး႖ နညး့လမး့မ္ာ့႖ လုိအပးပါသညး၈ေ်မယာ 
သိမး့ယူ်ခငး့သညး႖ ပဋိပက၏်ဖစးပျာ့သညးံ႖ ကာလတစးေလြ္ာကး႖ ရျာသာ့မ္ာ့အာ့႖ ထိခိုကးနစး 
နာေစသညးံ အဓိကအေၾကာငး့ရငး့်ဖစးသညး၈ ်မနးမာ်ပညး အေရြံေတာငးဘကး႖စစးမြနးေသာ်ငိမး့ 
ခ္မး့ေရ့အတျကး အေရ့ၾကီ့ေသာ႖ကိစၥအ်ဖစး ဆကးလကးတညးရြိေနလိမးံမညး၈်မနးမာအစို့ရႏြငးံ႖ 
ကရငးအမ္ိဳ့သာ့႖အစညး့အရဵု့အၾကာ့႖ လုပးေဆာငးသညးံ မညးသညးံအနာဂတး႖သေဘာတူညီ 
မႈမဆို႖ ေ်မယာပိုငးဆိုငးချငးံ႖ ႏြငးံ႖ ေ်မယာသိမး့ယူ်ခငး့႖ ကိစၥမ္ာ့အာ့႖ အတူတကျ႖ ေ်ဖရြငး့မႈအာ့႖
ထညးံသျငး့်ခငး့သညး႖ ်မနးမာႏိုငးငဵ႖ အေရြံေတာငးပိုငး့ရြိ႖ လူ႔အချငးံအေရ့႖ အေ်ခအေနအာ့႖
ကာကျယး်ခငး့ႏြငးံ႖်မြငးံတငး်ခငး့တျငး႖အဓိကက္သညး၈႖ 

 
 

 
 
 
 
 

 


